RN R

CEFRM 2020014851467

OFR B 23 PG
This instrument was prepared by: M.f*“g Lj_s 2 05, 1?,,7 " 12 }I. ?,
Steven R. Braten, Esquire Falw Beaach Countys Florida
Rosenbaum PLLC Sharon K. BocksCLERK & COMFTROLLER
250 S. Australian Avenue, 5th Floor Fas 1083 - 10OB%F (3pas)

West Palm Beach, Florida 33401

CERTIFICATE OF AMENDMENT TO THE
AMENDED AND RESTATED DECLARATION OF COVENANTS,
RESTRICTIONS AND EASEMENTS FOR SOUTHAMPTON

WHEREAS, the Declaration of Covenants, Restrictions and Easements for
Southampton (the “Declaration”) has been duly recorded in the Public Records of Palm Beach
County, Florida, at Official Records Book 20299; Page 136 et seq.;

WHEREAS, the Amended and Restated Declaration of Covenants, Restrictions and
Easements for Southampton (the “Amended and Restated Declaration”) has been duly
recorded in the F ublic Records of Palm Beach County, Florida, at Official Records Book 25467;
Page 1574 et. seq.;

WHEREAS, at a duly called and noticed meeting of the membership of Southampton
Property Owners Association, Inc., a Florida not-for-profit corporation, held on April 20, 2020,
the attached amendments to the Amended and Restated Declaration were approved by the
membership pursuant to the provisions thereof.

NOW, THEREFORE, the undersigned hereby certify that the following amendments to
the Amended and Restated Declaration are a true and correct copy of the amendments as
approved by the membership:

(See attached Amendments to the Amended and Restated Declaration)

SOUTHAMPTON PROPERTY OWNERS
ASSOCIATION INC
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STATE OF FLORIDA:
COUNTY OF PALM BEACH: P(

The foregoing instrument was acknowledged before me this & day of Af" ’

2020, by Michael Hanrahan and Louis Raffa, as President and Secretary, respectively, of
Southampton Froperty Owners Association, Inc., a Florida not-for-profit corporation, on
behalf of the corporation by means of O physical presence or [ online notarization. They are

g%a !g knqwn to me, or have produced as identification and
/M /M«M(J (Signature)

{W/&' GMC(/@/UB” (Print Name)

Notary Public, State of Florida' at Large

CARLOS GUADALUPE
Notary Public - State of Florida
Commission # FF 997712

‘;‘ My Comm. Expires Jun 1, 2020
Bonded through National Notary Assn.
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Hampton Cay HOA Special Meeting on Amendments
April 20, 2020, 6:30 PM

Present were Mike Hanrahan, President; Geri Brandon, Vice President; Lou
Raffa, Secretary, Val Thompson, Treasurer; Jim Ballard, Director; Carlos
Guadalupe, Praperty Manager; and two homegqwners.

The meeting was held on the patio, outside the clubhouse, strictly observing
COVID-19 mandated social distancing of ten people maximum in a given
area with a minimum six foot separation between people.

The meeting was called 1o order at 630 PM and a gquorum was established.
13,2 Proxies were reported by the Property Manager as follows:

Amendment #1 to Section 3 of the Amended and restricted
Declaration of Covenants concerning “Garages”, passed with 129 Yes
votes and 6 No votes.

Amendment #2 to Section 8 of the Amended and restricted
Declaration of Covenants concerning “"Abandoned Property”, passed
with 131 Yes votes and 4 No votes.

243 of the Ownership of 192 Townhomes required 128 affirmative voted 1o
pass an amendment.

The meeting was adjourned at 6:32 PM.
Scbeio . Kgha

Lou Raffa,

HOA Secretary



RECENT AMENDMENTS TO THE DECLARATION

Dear Unit Owners,

For your reference, we have summarized the recent list of amendments to the Declaration of Covenants, as
filed on July 25, 2016, and they are as follows:

Amendments §3.3.1 Ownership of Townhouse for Two (2) Years Prior to Leasing, §3.3.2 Prohibition of
Ownership of Townhouse by an Entity, §3.3.3 Frequency, Duration, and Approval of Leases, and §3.3.4
Security Deposit received the required number of votes exceeding the two-thirds threshold required and will
therefore be recorded as amendments to the Southampton POA declaration of covenants effective
immediately upon recordation by the clerk of the court of Palm Beach County Florida. The four amendments
receiving the required number of votes will become sections §3.3.1, §3.3.2, §3.3.3, and §3.3.4 and are defined
below as previously disseminated in the voting packet numbered §3.3.1, §3.3.2, §3.3.3, §3.3.4, §3.3.5 and
§3.3.6. Amendments §3.3.4 and §3.3.6 did not pass and therefore will not be included in the adopted
amendments prepared for recordation.

Section 3.3 will be stricken from the declaration and replaced as follows.

USE RESTRICTIONS
Section 3.3 Ownership and Leases of Townhouse-Ne-OwnershalHease-his-residence-or-any-porion
Nt yr-after-the e-that Declaraptinitigiv-econvey co-simple-title-to-sueh

§3.3.:| Ownership of Townhouse for Two (2) Years Prior to | easing

An Owner must own his/her/their Townhouse for twenty-four (24) consecutive months before the Townhouse
may be rented or leased excluding any (i) Townhouse owned by the Association or which may otherwise be leased
by the Association under applicable law as amended from time to time; (ii) Townhouse transferred by devise or
inheritance as a result of the death of an Owner; (iii) Townhouse transferred to a trust for estate or tax planning
purposes in which no change of occupancy has occurred, and (iv) Townhouse acquired by the mortgagee of a
mortgage thereon through foreclosure or deed in lieu of foreclosure of such mortgage. Additionally, any record
Owner of a Townhouse as of the recordation of this amendment shall not be subject to the aforesaid twenty-four
(24) month restriction against leasing.

§3.3.2 Prohibition of Ownership of Townhouse by an Entity
Subsequent to the recordation of this amendment the sale or transfer of any ownership interest of a Townhouse
to a corporation, company, partnership, Limited Liability Company, trust or other entity (non-natural person) is
prohibited. The foregoing restriction on ownership is not applicable to the Association with respect to any
Townhouse acquired by the Association, or to a mortgagee acquiring a Townhouse through foreclosure of its
mortgage or deed in lieu of foreclosure. The aforesaid restriction on ownership shall also not be applicable to the
transfer of a Townhouse to a trust or other non-natural person entity for the sole purpose of estate or tax planning
purposes as determined by the Board of Directors in its sole and absolute discretion.

§3.3.3 Frequency, Duration and Approval of Leases
No Townhouse may be rented or leased without the prior written approval of the Board of Directors of
the Association or its designee (if any). The Board of Directors may from time to time adopt and
amend procedures and fees with respect to applying for approval to lease a Townhouse
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A Townhouse eligible to be leased under the provisions of this Article (including subject to any limit on the
number of Townhouses that may be leased at any time as set forth herein) may only be leased once in any twelve
(12) consecutive month period, measured from the commencement of the most recent lease term, for a term of
twelve (12) months. The aforesaid restrictions on the frequency and term of leasing a Townhouse shall not be
affected if a lease terminates prematurely as a result of the lessee vacating the premises or otherwise. Only an
entire Townhouse may be leased or rented and no individual room or rooms or less than the entire Townhouse
may be leased or rented. Subleasing is prohibited. Transient tenancy is also prohibited. Renewals of any rental or
lease is permitted but must be approved by the Association. Among the factors the Board of Directors may
consider with respect to a proposed lease renewal are, without limitation, whether the Owner is in good standing
with the Association and whether the lessee(s) has/have any history of failing to abide by the provisions of this
Declaration or the Rules and Regulations of the Association.
§3.3.4 Security Deposit

As a condition to any lease approval per the requirements of this Article, the Board of Directors of the Association
may require the lessee to pay the Association a security deposit in such amount as determined by the Board of
Directors from time to time, not to exceed any maximum amount established by law from time to time. The
security deposit shall be security for any damage(s) caused to the Common Area(s) or any portion of a Townhouse
maintained by the Association. The security deposit shall be handled in accordance with Part Il of Chapter 83,
Florida Statutes, as amended or renumbered from time to time.
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‘ AMENDED AND RESTATED
© DECLARATION OF COVENANTS,
@ RESTRICTIONS AND EASEMENTS FOR

o}

@ SOUTHAMPTON
THIS ﬁENDED AND RESTATED DECLARATION OF COVENANTS,
RESTRICTION@ND EASEMENTS FOR SOUTHAMPTON (“Declaration) is made

this day ¢ 20__, by HOVSITE SOUTHAMPTON, LLC, a
Delaware Limited Ll%ompany, their successors and assigns (hereinafter referred
to as the "Declarant” g joined in by SOUTHAMPTON PROPERTY OWNERS

ASSOCIATION, INC_, a @a corporation not for profit (hereinafter referred to as the

“Association”), @
@ PREAMBLE
O

A. This Restated Declaration VC} ds the Declaration of Covenants, Restrictions
and easements for Southampton r@g@gd in Official Record Book 20799, Page 0136,
Public Records of Palm Beach County, Florida, and has been executed and declared by
Declarant pursuant to the provisions of Article 23.2.2 thereof and as Owner of all the
Property and 100% of the voting and Membership interests of the Association.

B. HOVSITE SOUTHAMPTON, LLC, a Delaware Limited Liability Company, owns
the property located in the City of Palm Beach Gardens, County of Palm Beach, Florida,
more particularly described on Exhibit “A” attached hereto (hereinafter referred to as
the “Property”) and has been assigned all rights and powers of the Declarant in
accordance with the Partial Assignment of Declarant’s rights recorded in Official
Records Book 23471 at Page 1115, of the Public Records of Paim Beach County,
Florida.
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C. Declarant intends to develop the Property as a residential community, as set
hereafter. The SOUTHAMPTON community (referred to herein as
I-(IJAMPTON") is to consist of 192 fee simple owned Townhouses, all as is more
pa rly described on the Replat of SOUTHAMPTON 2.
O

D. [ﬁg%rant states herein and the Association by joining in the execution of this
Declaratio@wﬁrms herein that neither Declarant and/or the Association will ever seek
a zoning ¢ whereby any of the Property or any Lots can be utilized as
LIVEMWORK tyesidences. This shall be a covenant running with the land in

perpetuity. @

@

0

E. in order to proviﬁ? the orderly development and efficient operation of the
Property and to maintain t lues thereof, Declarant intends to develop the Property,
including but not limited to thdg®'portions of the Property more particularly described on
Exhibit "B” attached hereto whr@are dedicated to the Association on the Replat of
SOUTHAMPTON 2 as Commoff_Area (“Common Area"), as hereinafter defined,
pursuant to a general plan, s to certain protective covenants, conditions,
restrictions, reservations, easements, equitable servitudes, liens and burdens, all
running with title to the Property as hereinafter set forth in this Declaration.

F. In connection with the foregoing, Declarant deems it desirable fo create the
Association, a corporation not for profit under the laws of the State of Florida, to which
certain rights, powers, duties and obligations for the Property, have been delegated and
assigned including without limitation, operation, administration, maintenance and repair
of the Common Area and administering and enforcing the provisions of this Declaration.

NOW THEREFORE, Declarant hereby declares that the Property shall be
hereafter owned, used, sold, conveyed, improved, encumbered, hypothecated, leased,
demised and occupied, all subject to the covenants, restrictions, easements,

2
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reservations, conditions, regulations, burdens, liens, equitable servitudes and all other
provisions of this Declaration as hereinafter set forth, which shall run with, benefit and

n ail of the Property, and shall be binding on ail parties having any right, title or

o
%» ARTICLE 1

@ DEFINITIONS

1.1 %” shall mean and refer to the Architectural Review Committee as set
forth in Article 4 hereof.

1.2 “Arti
of the Association

* shall mean and refer to the Restated Articles of Incorporation
have been filed in the office of the Department of State of
Florida, a copy of whi C>gttached hereto as Exhibit “C” as such Articles may be

amended from time to tim

1.3 “Association” ;all mean and refer to SOUTHAMPTON PROPERTY
OWNERS ASSOCIATION, INC.%orida corporation not for profit, its successors and

assigns. @
N7/

14 “Board of Directors” or “Board” shall mean and refer to the Board of
Directors of the Association.

1.5 “Bylaws” shall mean and refer to the Restated Bylaws of the Association,

which have been adopted by the Board, a copy of which is attached hereto as
Exhibit “D” as the Bylaws may be amended from time to time.

1.6 “Common Area(s)” shall mean and refer to the portion of the Property
described on Exhibit “B* hereto.
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1.7 “Common Expenses” shall mean and refer to all expenses and

assessments which are properly incurred by the Association for the care, operation and
jhtenance of the Common Area and Lots as herein set forth.

@8 “Common Wall” shall mean and refer to a wall erected on a Townhouse
bounda a common support to structures on both sides, which are under different
owners% Common Wall rights and obligations are more fully set forth in Article 10

herein. \%
1.9 ‘@_@ﬂ” when used herein shall mean Palm Beach County, Florida.

1.10 “Dec " shall mean and refer to HOVSITE SOUTHAMPTON, LLC, a
Delaware Limited Lia ompany, its successors and assigns. The words Declarant
and Developer may be nferchangeably herein.

Z

1.11 “Declaration of/Ca¥enants” shall mean and refer to this instrument and

all exhibits hereto, as may be nded from time to time. The words Declaration of
Covenants and Declaration may ed interchangeably herein.

112 “Improved Lot” shall‘ﬁéﬁ and refer to a Lot upon which there has been
constructed a Townhouse for which a valid Certificate of Occupancy has been issued by
an applicable governmental authority.

1.13 “Institutional Lender” shall mean and refer to the holder of a first
mortgage encumbering a Lot, which holder in the ordinary course of business takes,
purchases, guarantees or insures residential mortgage loans, whether construction or
permanent, and which holder is not the Owner of the Lot and is not owned or controlled
by the Owner. An Institutional Lender may include, but is not limited to, a bank, savings
and loan association, credit union, insurance company, real estate or morigage
investment trust, pension fund or profit sharing plan, mortgage company, an agency of
the Unifed States or any other governmental authority, private person or any private

4
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entity or any other similar type of lender generally recognized as an institutional type
lender or any FHA, FNMA, GNMA or VA approved mortgage lending institution. For
defiiitional purposes only, an Institutional Lender shall also mean the holder of any

de executed by or in favor of Declarant, or any private person, trust, or
cor ion, whether or not such holder would otherwise be considered an Institutional

Lender.&o
P

1.1@Lot 8)” shall mean and refer to a tract of real property designated as a

residential b lot and as set forth on the Replat of SOUTHAMPTON 2 whether
improved or unu@ved.
1.15 “Mini Landscaping Requirements” shall mean and refer to the

Landscape Plan appr@;{cg the Property by the City of Palm Beach Gardens, Florida.

1.16 “OwnerIMe%' shall mean and refer to the holder or holders of the fee

simple title to a Lot as herel@ﬁned. The words Owner and Member may be used

k2

1.17 “Person” shall m d refer to a person, firm, association, or

interchangeably herein.

corporation.

1.18 “Replat” shall mean and refer to the SOUTHAMPTON 2 REPLAT,
recorded in Plat Book 115, at Pages 93-97, of the Public Records of Palm Beach
County, Florida, also referred to herein as the Replat of Southampton 2.

1.19 “Property” shall mean and refer to the following described lands: all of
SOUTHAMPTON according to the SOUTHAMPTON 2 REPLAT.

1.20 “Roads and Alleyways” shall mean and refer to any road or
~ alley/alleyway within the Property which is part of the Common Area, the regulation and
maintenance of which shall be by the Association.

5
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1.21 “SFWMD Permit/Surface Water Management System” shall mean and
to the fact that the Association shall have the responsibility of operating and

iging the surface water management system pursuant to a permit issued, all as
mo ly set forth in Article 9 herein. Said permit is attached hereto and made a part
hereof as, Exhibit “E”.

1.2@Townhouse" shall mean and refer to a single family residence and the
Lot upon wh is constructed.

1.23 @ ouse Building” shall mean and refer to a building containing
either 3, 4 or 5 To ses in each building.
S
1.24 “Unimpro t” shall mean and refer to a Lot for which a Certificate of
Occupancy for a single fa sidence has not been issued,

1.25 “Southampton” s@ mean and refer to the commonly used name of this
community being developed by @rant to which this Declaration applies. The words
Southampton and the Property m sed interchangeably herein.

ARTICLE 2
SOUTHAMPTON PROPERTY OWNERS ASSOCIATION .INC.

2.1 Formation At or prior to the time of the recording of this Declaration,
Declarant has caused the Association to be formed by the filing of the Articies of
Incorporation in the Office of the Secretary of State of Florida. The Association is
formed to own, operate and maintain the Common Area; enforce the covenants,
conditions, restrictions and other provisions set forth in this Declaration and to have
such other specific rights, obligations, duties and functions as are set forth in the

Declaration and in the Articles of Incorporation and the By-Laws of the Association.
6
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Subject to the additional limitations provided herein and in the Articles of Incorporation

and By-Laws, the Association shall have all the powers and be subject to the limitations

omeowner association as contained in Florida Statutes, Chapter 720 and as a not-

f fif corporation as contained in Florida Statutes Chapter 617, as amended from

ime. When city, county, state, federal or other agency laws or regulations are

more (@& ictive than those specified in the Declaration of Covenants, Articles of
oratio

Incorp or By-Laws of the Association the more restrictive shall govern.

2.2 !:_'*-' bership. A person or entity shall automatically become a Member of
the Association @n acquisition of fee simple title to any Lot and filing a deed therefare
in the public recor@f the County. Membership shall continue until such time as the

Member transfers oeys his interest of record or the interest is transferred and

conveyed by operatiorg0f daw, at which time membership, with respect to the Lot
conveyed shall automati e conferred upon the transferee. Membership shall be
appurtenant to, and may @be separated from ownership of a Lot subject to this
Declaration. No person or er@o!ding an interest of any type or nature whatsoever in
a Lot only as security for th rformance of an obligation shall be a Member.
Declarant, by including additional rty within the imposition of this Declaration, may
cause additional membership in the iation and may designate the ownership basis
for such additional membership. There shall be only one (1) voting member per Lot,
regardless of how the deed or instrument evidencing ownership of a particular Lot is set

forth.

2.3 Voting. The Association shall have two classes of voting membership:
Class A Members shall be all Owners and shall be entitied to one vote for each Lot
owned. When more than one person holds an interest in any Lot, all such persons shall
be Members. The vote for such Lot shall be exercised pursuant to the provisions of
Article IV(4) of the Articles, but in no event shall more than one vote be cast with
respect to any Lot. The Class B Member shall be the Declarant and shall be entitled to
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one thousand (1,000} votes. The Class B membership shall cease oﬁ the happening of
one of the following events, whichever occurs earlier:
(@) 3 months following the closing of 90% of all Lots that will
j t%Iy be operated by the Association have been conveyed to Members, or
@ (b} Such earlier date as Declarant may determine.
O

2"@@ Administration of the Association. The affairs of the Association shall

be admin@d by the Board of Directors in accordance with this Declaration, the

Articles of oration and the By-Laws of the Association. The Articles of

Incorporation andcBy- Laws may be amended in the manner set forth therein; provided,
however, that h amendment shall conflict with the terms of this Declaration or
adversely affect th ts of Declarant without Declarant's prior written approval; and
provided further, th gmendment, alteration or revision may be made which
materially, directly or a affects the rights or privileges of any Mortgagee without
the prior written approval Mortgagee so affected, and any attempt to amend, alter

or rescind contrary to this pr n shall be of no force or effect.

right, interest or privilege in or

ights. No member shall have any vesied
assets, functions, affairs or franchises of the
Association, or any right, interest o ilege which may be transferable, or which shall
continue after his membership ceases. As permitted by F.S. 720.305 and in
accordance with Article 8.7 hereof, the Association may suspend Common Area use
rights and voting rights if a Member is delinquent in the payment of any annual
Assessments, or in violation of any provision of this Declaration or of any rules or

regulations or traffic regulations promulgated by the Association.

2.6 Control by Declarant,
26.1 Anything contained herein to the contrary notwithstanding,

Declarant shall have the right to retain control of the Association until Class B

membership ceases as set forth in Article 2.3 hereof. Prior to ninety (90) days after

Class B membership ceases, the Association shall conduct the Turnover Meeting. So
8
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fong as it retains control of the Association, Declarant shall have the right to appoint all
members of the Board of Directors and to approve the appointment of all officers of the
A iation, and no action of the Members of the Association shall be effective unless
a ntil approved by Declarant. In the event that Declarant shall enter into any
co Os or other agreements for the benefit of Owners or the Association, Declarant
may, a@ep option, assign its obligations under such contracts or agreements to the
Associ , and in such event the Association shall be required to accept such

obligation@

52.6@ After turnover of control of the Association, no action shall be
taken or decisi

dopted by the Board which would adversely impact on the
construction, deve%

nt, sale or marketing of the Property or on the condition or

appearance of the Pr \g/ithout the prior written consent of the Declarant; so long as
the Declarant has title t st one Lot. The Board shall submit such decisions and
actions to the Declarant, roval. The Declarant shall approve or disapprove such
decisions and actions withi (30) days after receipt thereof. In the event the

Declarant fails to act within suc@e period, such failure shall be deemed approval by
the Declarant. @

2.7 Acquisition and Co%ce of Property. The Association shall have

the power and authority to acquire and convey such interest in real and personal

property as it may deem beneficial to its Members. Such interests may include fee
simple or other absolute ownership interests, leaseholds or such other possessory use
interests as the Association may determine to be appropriate. Any property acquired
pursuant to this section shall be Common Area.

2.8 Traffic Regulations. Subject to approval by the City of Palm Beach
Gardens, the Association, through its Board of Directors, shall have the right but not the
duty to post and promulgate traffic regulations throughout the Property for use of the
roads and alleyways as set forth on the Replat of SOUTHAMPTON 2. A copy of all
traffic regulations shall be made available to all members for inspection at the office of

9
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the Association. Any roads and alleyways shall remain open and available for use by
the Owners and their guests and invitees. Pursuant to the provisions of Article 8.7
f, the Association, through its Board of Directors, shall also have the right to

ish enforcement mechanisms for violation of the traffic regulations, including
c}Iimitation, the assessment of special assessments for non-compliance, which
shall beepllected pursuant to this Declaration, the removal of vehicles, and the
suSpen@of Owners' rights and easements of enjoyment provided herein. Those who
violate th@afﬁc regulations shall be entitled to a hearing before the Compliance
Committee @épey shall be given notice of the date and time of such hearing as set
forth in Article 8. Zhereof. A Special Assessment may also be levied pursuant to the
provisions of Aﬂﬁé?’ hereof in addition to or in lieu of other remedies available to the

Association. @

29 Owners’
each Owner shall have a and easement of enjoyment in and to the Common Area

which shall be appurtenant to@bshall pass with the title to each Lot.

Subject to the provisions herein,

2.10 Continual Mainten . In the event of a permanent dissolution of the
Association, the Members shall i iately thereupon hold title to the Common Area
as tenants in common and shall ely provide the continued maintenance and

upkeep thereof. In no event shall the County or City be obligated to accept any
dedication offered to it by the Association or the Members pursuant to this section, but
the County and City may accept such a dedication and any such acceptance must be
made by formal resolution of the then empowered Board of County Commissioners or
the City Commission. In the event of a dissolution of the Association, for whatever
reason, any Owner may petition the appropriate circuit court of the State of Florida for
the appointment of a receiver to manage the affairs of the dissolved Association in place
of and instead of the Association, and to make such provisions as may be necessary for
the continued management of the affairs of the dissolved Association and the Common
Area.

10
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2.1 Pool and other Common Area Requlations. The Association shall

promulgate rules and regulations from time to time regarding the pool, fountains, gate

h , ¢lub house and gazebo(s) and other Common Areas in proximity thereto.
]
&o ARTICLE 3
@ USE RESTRICTIONS
3.1 ning. All of the Lots in the Property subject to the provisions hereof
shall be us for the purposes as are permitted under the zoning classifications of

the government @y having jurisdiction as of the date hereof.

3.2 Commer: ilding. No commercial buildings shall be erected, nor shall
any building be used ¥y commercial purpose on any.Lot, provided, however, that
construction structures placed on a Lot or on the Property by the Declarant and
remain there during the co of active construction and provided further that no other

portable or temporary buiidin@/-r?ay be placed on any Lot except that the Declarant

may do so. @

@)

3.3 Leases. No Owner@ase his residence, or any portion thereof, until
one (1) year after the date that Declarant initially conveys fee simple title to such
residence and Lot to an Owner. No Owner shall lease his residence, or any portion
thereof, without the prior approval of the Association. Said approval shall not be
unreasonably withheld. Under no circumstances shall the residence, or any portion
thereof, be leased for a period of less than twelve {12) months.

3.4 No Trade, Business or Professionals. No trade, business, professional

or any other type of commercial activity including but not limited to day care centers
shall be carried on upon any Lot. However, an Owner shall be permitted to carry on a
Computer/Internet related business within the residence provided it does not generate
any retail traffic to the Lot and provided it is in compliance with any governmental laws

or reguiations and does not violate any terms and conditions set forth in this
1
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Declaration. However, notwithstanding this restriction, the Declarant and its assigns
shall not be prohibited from operating sales models or trailers or offices on any Lots(s)
0 mon Area.

Q

P
° ARTICLE 4
>

4.1 @ rovals. Forthe purposes of insuring the development of the Property

as a reside rea of high standards, the Declarant, until an Architectural Control
Commitiee has begen designated by the Board of Directors of the Association, shall

{ control over additional changes to buildings, structures and other
improvements plac% the Lots. The Owners of each and every Lot, except Declarant,
by taking title theret&%% taking possession thereof, covenant and agree that no
building, wall, structure

exercise architec

r improvements, including but not limited to any satellite
dish shall be placed up ch Lot unless and until the plans and specifications
therefore and the plot plal@ﬁé been approved, in writing, by the Declarant or a
majority of such control commiﬂ@ Declarant, the Association and all Owners covenant
and agree that the Minimum La@cape Requirements shall be maintained and no
alterations from the Minimum La@; Reqguirements shall be permitted unless an
Amendment to the Landscape Pla e Property is approved by the City of Palm

Beach Gardens, Florida.

4,2 Plans and Specifications. Each such building, wall, structure or other
improvements shall be placed upon said Unit only in accordance with the plans and
specifications and plot plan so approved. Refusal of approval of plans and
specifications by the Declarant or such committee may be based on any reasonable
discretion including purely aesthetic grounds, which, in the sole discretion of the
Declarant or such committee, shall be sufficient pursuant to standards established by
the Declarant. No alterations in the exterior appearance of the Buildings or other
structures shall be made without like approval. Said approval shall not be unreasonably
withheld. Plans for such approval shall be submitted to the Declarant or the Committee

12
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at the Declarant’s office unless Declarant or the Committee shall establish a different
place to submit such plans. In the event Declarant or said Committee fails to approve
approve such plans and specifications within thirty (30) days after the same have
b %bmitted to them or if no suit fo enjoin the constructions, addition, alterations, or
cha has been commenced prior to the completion thereof, approval will not be
require%r»fd this provision shall be deemed to have been fully complied with.

4.3 ontrol. It is intended that the architectural control committee shall
have the ri control all architectural and visual aspects of any improvements
constructed in thesProperty, including, without limitation, height, site planning, setback
requirements, ope@Jaces, exterior design, signage, window tinting, outside window
treatments, colors, | caping, including the right to establish minimum landscaping
criteria for each Lot jged that the same shall be applied equitably and without

discrimination. It is the purpose of these restrictions that the entire area of which the

2

subject lands are a part &@-» developed as a planned high quality residential

community with each area* thereof complimenting the others and forming a

©
@%ﬁ'ICLE 5

————_

PARKING, TRASH, SATELLITE DISHES, MOTORCYCLES, GARAGE DOORS,
MAILBOXES AND OTHER RESTRICTIONS

homogeneous whole.

9.1 No clothesline or other clothes drying facility shall be permitted which is
located outside of the dwelling unit, unless permitted by applicable City, County, State
or Federal law.

5.2 No sign of any nature whatsoever shall be erected or displayed upon any
of the Lots, except where express prior written approval of the size, shape, content and
location thereof has been obtained from the Association which approval may be
arbitrarily withheld, providing, however, that the Declarant shall have the right to place
such signs upon the Lots and Common Areas as Declarant deems necessary and

13
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proper in its sole discretion in connection with the sale by Declarant of Lots within the
Property, including resales of the same. For Sale signs not larger than 6" x 10" may be

ed on a Lot only after Declarant has turned over control of the Association
p nf to Article 2.

@o No exterior radio, television, other electronic antennae, flags {except as
may be permitted by laws) or aerial may be erected or maintained anywhere upon any
of the -“-ﬁ'w described lands except as may be approved by the Association herein.

54 Al bage, trash and recyclable containers must be placed in closed
containers and kept-in, an orderly fashion when it is placed outside for trash pickup. All
garbage and trash n@be kept indoors before it is placed outside for trash pickup. No
garbage or trash may yt out for pick-up more than twelve (12) hours prior to said
pick-up. Empty contain { be moved out of sight within 10 hours after pick-up.

55 The parking o@é?age of automobiles and other motor vehicles is
permitted only in garages and d@ways. There shall be no parking or storage of any
vehicles permitted on the swale o ays or green belt right of way area. Parking in
the streets shall be in accordance y and all municipal/county ordinance(s) and/or
code(s). The streets and alleyways are available for use by the Owners, their guests
and invitees.

56 The parking or storage of boats and boat trailers, campers, trailers,
commercial vehicles or other recreational vehicles (that is vehicles designed and
constructed primarily for recreational use) upon any lands in the Property is prohibited
except in spaces expressly approved in writing in advance by the Association or
Declarant and in accordance with any time constraints imposed herein. No repairs to
any and all of the aforesaid boats, trailers or vehicles shall be made on any lands in the
Property except repairs made for emergency purposes such as to repair a flat tire.
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5.7 Only vehicles (non-commercial) bearing current license and registration
tags and inspection certificates, as required pursuant to State law and which are
0 ble without assistance shall be permitted to be parked or stored on any lands

tlg}e Property.

5.8.°© The overnight parking or storage of trade or commercial vehicles in
excess &@ne-half ton rated capacity is prohibited.

5.9 %ﬁeds or other means of outside storage may be constructed upon any
Lot except for eclarant as set forth herein.

510 Only %ﬂl air conditioning is permitted to be installed in any residence.
No window, wall, po%;% or other individual air conditioning unit is permitted to be

2

@

5.11 Motorcycles ar ermitted, except with the prior written consent of the

installed.

Association which shall require@t they be parked inside garages, and may require
appropriate noise muffling equipn@ so that the operation of same does not create an
annoyance to the residents of the

512 No garage sales are permitted without prior written consent of the
Association. Said consent may be arbitrarily withheld. In any event no Unit Owner may

hold more than one sale per year not to exceed 48 hours in duration.

5.13 No modification to garage doors or roof gutters may be made without the
prior written consent of the Assaciation. Said consent may be arbitrarily withheld.

5.14 Townhouses shall have multiple mailboxes to service individual multifamily
dwelling buildings as Declarant shall determine and said mailboxes shall only be located

at the Clubhouse.

15
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5.15 Declarant shall provide a uniform system of water supply to the
landscaping sprinklers installed for the benefit of each Lot. No sprinklers may be run off
{ kes or canals within subdivision other than as installed by Declarant. The
A iaéion shall be responsible for the maintenance of these sprinklers. The irrigation
sys hall be maintained by the Association.

O

5@ In addition to any other remedies available to the Association for the
violation ¢ foregoing use restrictions and any other restriction in this Declaration,
the Associat@ all impose a monetary fine and/or the Association may impose an
assessment as igsset forth in Article 8 hereinafter. Failure to pay said fine and/or

ner as set forth herein. The Owner shall be entitled to notice
and a hearing as set @;ﬂ Article 8.7 hereof.

517 Assetforthi icle 9.1(a)6) hereof, the Association shall be responsible

assessment may resylt in a lien in favor of the Association against the violating Unit
Owner in the sam%

for the exterior painting of th@@nhouse Buildings and for cleaning of the Townhouse

©)

518 No motorized scooté@ peds, bicycles, go-carts, golf carts or any other
" electric or gas driven vehicle not re&éd with and/or allowed by the State of Florida,

Building roofs.

or County of Jurisdiction, are permitted within or on Association streets, sidewalks or
common areas at any time. In addition, any permitted and registered vehicle must be
properly licensed and insured at all times, subject to the Association requesting and
receiving copies of said insurance.

5.19 No Lot Owner(s) may place, affix or in any way attach to any portion of the
interior or exterior of their residence a satellite dish or similar television or other
reception device except as permitted by law. Any and all such satellite dishes or similar
television or other reception device are to be installed as approved by the Association.
The cost of the installation shall be at the expense of the Unit Owner. The Association

16
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must give prior written consent to said installment, o be provided pursuant to laws in
effect at that time.

© ARTICLE 6

@ LIVESTOCK, POULTRY AND ANIMALS
o :

“

N@a» imals, livestock or poultry of any kind shall be raised, bred or kept in any
Lot, excep a total of no more than two (2) dogs, cats or other household pets may
be kept, pro @@ that they are not kept, bred or maintained for any commercial
purpose, and p@ded further that they are kept so as not to be an annoyance or
nuisance to anyon@the Property. An Owner's 2 dogs cannot exceed 150 pounds in
aggregate weight an 1 dog may not weigh more than 100 pounds. Dogs must be
kept on a leash whe tside of the residence. Any Owner shall be required to
immediately pick up any @ waste deposited by his or her pet on any portion of the
Property. No pets may be @)utside at night between the hours of 9:30 p.m. and 7;00
a.m. The Association may reguiré any pet to immediately and permanently be removed
from the Property due to a viola@ of these rules. A pet may not be left unattended or

@I’ICLE 7

EROPERTY RIGHTS

unsupervised.

7.1 OWNER'S RIGHTS: Every member of the Association shall have the
right to enjoyment in and to the Common Areas and any and all improvements thereon

subject to the rules established by the Association. The Declarant may retain legal title
to the Common Areas during the development period, and, prior to turnover of Control
pursuant to Articie 2.6.1 hereof, shall convey by Quit Claim Deed the Common Area to
the Association free and clear of all liens and encumbrances, except taxes for the year
of conveyance and reservations, restrictions, covenants and easements of record,
including those contained in this Declaration.

17
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7.2 DECLARANT'S RIGHTS: It is acknowledged that the performance by the
Association of the duties hereunder, and the exercise of its right is for the benefit of the

rs of the Lots subject to these restrictions, as well as for the benefit of the

ant. Accordingly, if the Association shall fail or refuse to fulfill its obligations
her: r, or to exercise its rights, Declarant, in its name or in the name of the
Associa&rﬁ shall have the right, but not the obligation, to perform any of the
Associaﬂ:@s duties and fo exercise any of the performance of such duties and
Declarant not be liable in any way for exercising any rights under this section.

73 E ENTS

7.3. @ch of the following easements are hereby created in favor of the
Association which @I run with the land, and notwithstanding any of the other
provisions of the Decldrati n may not be substantially amended or revoked in such a
way as to unreasonably e with their proper and intended uses and purposes, and
each shall survive the ter jon of this Declaration.

7.3.2 Utilities:%nents as may be required for the installation,
maintenance, repair and providin@ utility services, equipment and fixtures in order to
adequately serve the Property S@Lot, including, but not limited to; electricity,
telephones, sewer, water, lighting, rfigation, roof guttering, drainage, fire sprinklers,
television antenna and cable television faci!'ities. and electronic security are granted in
favor of the Association. However, easements affecting any Lot which serve any other
portion of the Property shall be underground, across easement lines reflected on the
Replat of SOUTHAMPTON 2, and shall only be for utility services actually constructed,
or reconstructed, and for the maintenance thereof, unless otherwise approved in writing
by the Owner of a Lot. An Owner shall do nothing on or within his or her Lot which
interferes with or impairs the utility services using these easements. The Declarant or
its designees shall have a right of access to each Lot to inspect, maintain, repair or
replace the utility service facilities contained under the Lot and to remove any
improvements interfering with or impairing the utility services or easements therein
reserved; provided such right of access shall not unreasonably interfere with the

18
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Owner's permitted use of the Lot and, except in the event of an emergency, entry into
any Lot shall be made with reasonable notice to the Owner.

7.3.3 Perpetual Nonexclusive Easement in Neighborhood Common

8]
Are he Common Areas shall be, and the same are hereby declared to be, subject

to a p@e?ual non-exclusive easement in favor of all Owners and residents of the
PropertyiZand their guests and invitees, for all proper and normal purposes and for the

according to

furnishing ervices and facilities for which the same are reasonably intended
@@ules established by the Association.

7.3. rvice of Easement. Easements shall exist across Lot lines as
reflected by the Re@ of SOUTHAMPTON 2 in favor of governmenta!l and quasi-
governmental authori tility companies, fire sprinkler system service companies,

cable television and tele ompanies, ambulance or emergency vehicle companies
within the Property, and o @lnder, on and across the Common Areas to permit the
foregoing, and their agents @Demployees, to provide their respective authorized
services to and for the Property @the Owners.

7.3.5 Easements f@mn and Vehicular Traffic,
(a) Easements are provided for pedestrian traffic over, through

and across sidewalks, paths, lanes and walks, as the same may from time to time exist

upon the Common Areas and be intended for such purpose; and for pedestrian and
vehicular fraffic and parking over, through, across and upon such portions of the
Common Area as may from time to time be paved and intended for such purposes,
same being for the use and benefit of the Owners and the residents of the Property, and
their guest and invitees.

(b) Easements shall exist in favor of the Association for
drainage across Lots and across Common Areas, and for roof guttering and vertical
down spouts.

18
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7.3.6 Easement for Cleaning, Pressure Cleaning Roofs, Driveways

and Sidewalks, Painting Exterior of Townhouses and for Landscape and Irrigation

s Maintenance.

The Association its agents and/or assigns shall have an
ent to go on to the property of a Townhouse Owner(s) for the purpose of
pressure cleaning roofs, driveways and sidewalks and painting of exteriors to
the quﬁﬂc?use Buildings as they deem necessary from time to time; and an easement
on all L téperform landscape and irrigation system maintenance, all as set forth in

Article 9.1.
©
ﬁ

7. Additional Easements. Declarant (so long as it controls the
Association) an??@ssociation, on their behalf and on behalf of all Owners, each shall
have the right to: " ({Y)

(i) at and declare additional easements over, upon, under
and/or across the Lots a mon Areas in favor of the Owners and residents of the
Property and their guests %nvitees, or in favor of any other person, entity, public or
quasi-public authority or uti[it)@ﬁ?pany, as the Declarant or the Association may deem
desirable for the proper operat@ and maintenance of the Property, or any portion
thereof, or for the benefit, safety elfare of the Owners, or for any other reason or
purpose. No joinder of any Own y mortgagee of any Lot shall be required. To
the extent required, all Owners hereby irrevocably appoint Declarant andfor the
Association as their attorney-in fact for the foregoing purposes.

(i) No owner may construct any improvements within the lake
maintenance, landscaping, drainage and any other easements which are reflected on
the Replat of SOUTHAMPTON 2.

7.3.8 Easements and Restrictions of Record. The Property is subject

to restrictions, reservations and easements which have been placed of record prior to
the recording of this DECLARATION, including but not limited to the Replat of
SOUTHAMPTON 2.

20
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7.3.9 Private Roads The roads, alleys and alleyways are Common Area.
The roads, alleys and alleyways within the Property are dedicated private roads that
shall\be available and accessible only to Owners and their guests and invitees. These
p&i (r)oads, alleys and alleyways are Common Areas and they shall be maintained by
the ciation as further set forth on the Replat of SOUTHAMPTON 2.

e Plan and Pedestrian Amenities. The City of

Ggrdens has approved the Landscape Plan and Pedestrian Amenities for
.. lterations or changes may be made to the foregoing without prior
approval from th %The Minimum Landscaping Requirements shall be met by the

Association and ma ed as herein required.

% ARTICLE 8

SSESSMENTS AND LIEN

8.1 Authority of Assgciation. The Association, through its Board of
Directors, shall have the powe authority to make and collect Assessments as
hereinafter set forth. All Assessrrﬁ@lade by the Association shall be collected by the
Association or such agent as shall@@designated by the Association for collection of
Assessments.

8.2 General Assessments. General Assessments shall be determined in
accordance with the annual Budget adopted by the Board of Directors as set forth in
Article 13 hereof for the purpose of maintenance and management of the Assaciation,
the Common Area and maintenance of the irrigation system and landscaping as set
forth in Section 9.1 hereof, and for the purpose of promoting the safety and welfare of
the Owners. Without limiting the foregoing, General Assessments shall be used for
payment of: operation, maintenance and management of the Association and the
Common Area; insurance for the Board of Directors; property taxes and assessments
against and insurance coverage for the Common Area; legal and accounting fees;
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Book25467/Page1599 Page 26 of 107



maintenance of any roads, alleys and alleyways dedicated or reserved to the
Association; management fees; normal repairs and replacements; charges for utilities
y upon the Common Area; cleaning services; the creation of such reserve accounts
a yobe required from time to time by the Board of Directors; expenses and liabilities
inc by the Association in the enforcement of its rights and duties against the
Membe others; maintenance of vacant property; and all other expenses deemed by
the Boa@ Directors of the Association to be necessary and proper for management,
maintenan@repair, operation, enforcement and for the promotion of the safety and
welfare of th ers. The maintenance by the Association of the Townhouse exterior
as set forth in_Section 9.1(a)(6) hereof shall be an Individual Assessment to the
Townhouses as@th in Section 8.6 hereof.

©

8.3
annually estimate the

liection of General Assessments. The Association shall

n Expenses it expects to incur and the period of time
@ss its Members sufficient monies to meet this estimate.
All Lots, except Unimprove

involved therein and shall
as defined in Article 1.14., shall be assessed at a
uniform rate to be determined e Association, so that all Lots (except Unimproved
Lots) shall be assessed equally (“@eral Assessment”). All Lots for which a Certificate
of Occupancy has not been i (Unimproved Lots) shall not be subject to
Assessment. Any Improved Lots (t n which a Certificate of Occupancy has been
issued) that remain owned by Declarant after turnover as defined elsewhere herein,
such as but not limited to model homes, shall be subjéct to the General Assessments
less that portion designated for Cable T.V. if the mode! home or improved Lot do not
receive Cable T.V. Should the Association at any time determine that the Assessments
made are insufficient to pay the Common Expenses, the Board of Directors shall have
the authority to levy additional General Assessments to meet such needs. General
Assessments shall be payable in advance on a monthly basis.

84 Special Assessments. The Association shall have the power and
authority to levy and collect a special Assessment from each Member for payment of
the following: the acquisition of property by the Association; the cost of construction of
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capital improvements to the Common Area; the cost of construction, reconstruction,
unexpected repair or replacement of the Common Area or any capital improvement, and

ing the necessary fixtures and personal property related thereto; including, without
iog, such costs resulting from an Act of God, hurricane, flood or freeze damage;
nse of indemnification of each Director and Officer of the Association; and any
other e%yﬁses under estimated in the budget adopted annually by the Association. All
Lots, e@t Unimproved Lots, shall be assessed at a uniform rate. A special
Assessme@hall be collectible in such manner as the Board of Directors shall
determine. | cial Assessment shall exceed FIVE HUNDRED DOLLARS ($500.00)
per Lot, it shall regnire the approval of the Members of the Association, to be obtained

?j gular or special meeting at which a Quorum exists and which is
called at least in p%

at a duly conveng
ecure this approval. Approval shall be by an affirmative vote of
at least fifty-one perc ‘go) of the votes present in person or by proxy.

8.5 Emergenc cial Assessment. The Association may levy an
emergency special Assessr@?when, in the sole determination of the Board of
Directorg, there is potential da@r of damage to persons or property. Emergency
special Assessments may be utili@to pay for improvements, repairs or replacements.
Events justifying emergency sp@ ssessments include, but are not limited to,
hurricanes, floods, fires. Emergen%;)ecial Assessments shall be collected in such
manner as the Boards of Directors shall determine.

8.6 Individual Assessments. All costs and expenses of the Association
pertaining to the exterior maintenance of the Townhouses as set forth in Section
9.1(a)(6) hereof shall be assessed as an Individual Assessment against the
Townhouses at a uniform rate to be determined by the Association. Also, the
Association shall have the power and authority to levy and collect an Individual
Assessment against a particular Lot for the cost of maintenance, repairs or
replacements to the Common Area, or any other property to be maintained by the
Association, necessitated by the negligent or willful acts of an Owner or his invitees,
licensees, family or guests, or for the cost of maintenance, repairs or replacements
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within or without the Lot, which the Owner thereof has failed or refused to perform. The
Association shall have the right to enter into and onto each Lot to perform necessary

nance, repairs and replacements, including the right to abate or eliminate any
ce. The Individual assessment may include an administrative fee charged by the
Ass
from ﬁ@ﬁ time. All Individual Assessments shall be collected in such manner as the
Board o@ectors shall determine.

ration in an amount to be determined by the Board of Directors, in its discretion,

8.7 %s for Non-Compliance: In addition to all other remedies provided in
this Declaratiortlt?we Compliance Committee, in its sole discretion, may, after
compliance with

ovisions of this Article 8.7, levy a fine, which shall be deemed to
be a Special Assess@-lt against an Owner for failure of the Owner, his family, guests,

invitees, or employeess amply with any provision in this Declaration or the Articles,
By-Laws, rules and regulghiéfi® or traffic regulations of the Association, provided that the
following procedures are fi d:

0>

8.7.1 Notice. Th@soc]ation shall notify the Owner of the infraction or

infractions. Included in the Notice | be the date and the time of the Meeting at which
% e Compliance Committee as to why the fine

should not be imposed. A fine or sﬂ%sion may not be imposed until an owner has

the Owner shall present testimo

been provided at least 14 days notice. The hearing shall be before a committee
(*Compliance Committee”} of at least (3) members appointed by the Board who are not
officers, directors, or employees of the Association, or the spouses, parents, child,
brother or sister of an officer, director or employee. If the committee, by majority vote,
does not approve a proposed fine or suspension, it may not be imposed.

8.7.2 Hearing. The non-compliance shall be presented at the time and
place provided in the Notice, at which meeting a hearing shall be conducted for
purposes of obtaining testimony as to the levying of a fine in the event that it is
determined that a violation has in fact occurred. A written decision shall be submitted to
the Owner no later than ten (10) days after the hearing.
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8.7.3 Amount of Fines. The Compliance Committee may impose the

f ing fines against the Owner in the event a violation is found.

o]
8.7.3.1 First Non-Compliance for Violation: A fine in an

amount&?in excess of $100.00.

\@ 8.7.3.2 Second Non-Compliance for Violation: A fine in an
amount not %ess of $100.00.

@

7.3.3 Third and Subsequent Non-Compliance Violation or
violations which are Continuing Nature: A fine in an amount of $100.00 per day

and not in excess of N@QQO aggregate.

8.74 Due f Special Assessment. A fine, which shall be deemed a
Special Assessment, as pro @.b this Article shall be due and owing not later than
thirty (30) days after the written @sion as provided in Section 8.7.2 above.

8.8 Effect of Non-Pay%© o_Assessment. All notices of Assessments
from the Association to the Membe all designate when the assessment is due and
payable. If an Assessment is not paid on the date when due, it shall then become
delinquent and shall bear interest at the maximum rate allowed by law (and in the
absence of such law, at such interest rate as the Board of Directors of the Association
may decide from time to time) from the date when due until paid. Once an assessment
becomes delinquent, in addition to any other fees that may be set forth herein,
repayment thereof shall also include a late fee of twenty-five Dollars ($25.00) for each
30 day period in which the assessment remains delinquent. The Assessment, together
with interest thereon and the costs of collection thereof, including attorneys’ fees shall
be a continuing lien against the Lot owned by the Member against whom the
assessment is made and shall also be the continuing personal obiigation of the Owner
thereof and such personal obligation shall pass to a successor in title to a Lot until such
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time as the Assessment is paid as provided for herein. Following compliance with F.S.
~ 720.3085, the Association shall also record a claim of lien in the Public Records of the

setting forth the amount of the unpaid assessment, the rate of interest due
t nand the cost of the collection thereof, provided however, Special Assessments
for Compliance pursuant to Article 8.7 hereof are subject to the provisions of
F.S. 72@0}5. if any Assessment or any installment thereof shall not be paid within
thirty (?ﬂ)@a s following the due date, the Association may declare the entire unpaid
Assessme@mediately due and payable. The Association may at any time thereafter
bring an actl foreclose the lien against the Lot and/or Owner assessed in the
manner in whic rtgages on real property are foreclosed and a suit on the personal
obligation of th:? r. A suit to collect unpaid Assessments may be prosecuted by
the Association with@maiving the lien securing such unpaid Assessments, costs, and
attorneys’ fees. Theresshall be added to the amount of the Assessment the cost of such
action, including attorn es, and in the event a judgment is obtained, such
judgment shall include in t on the Assessment as above provided and costs,
.inc]uding attorneys’ fees, inc@&by the Association. Any successor in title to a Lot
shall be held to constructive no@ of the records of the Association to determine the

existence of any delinquency in th @ ment of Assessments.

8.9 Additional Assessme%. There may be Additional Assessments for
any charges or costs which may be levied against the Lots by any government entity,

including, without limitation, trash collection charges which may be levied by Palm
Beach County. Such charges or costs shall be the sole responsibility of the Owners of
the Lots and are not included in the Assessments.

8.10 Coeortificate of Assessments. The Association shall prepare a roster of

the Members, their respective Lots and Assessments applicable thereto, which shall be

kept in the office of the Association or at the Office of the appointed management

company, and shali be opened to inspection by all Members at reasonable business

hours. At the request of an Owner, the Board of Directors shall prepare a Certificate of

Assessments signed by an officer of the Association, or an agent or management
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company, if one exists, setting forth whether the Owner's Assessments have been paid
and the amount which is due as of the date of the Certificate. As to parties without

edge or error who rely thereon, such Certificate shall be presumptive evidence of
p né or partial payment of any Assessment therein stated as having been paid or
pa aid. The Association and/or Management Company may charge a reasonable

fee for Wding said Certificate.

8.1’@iabili of A First Mortgagee. The liability of a first mortgagee, or its
successor o ign as a subsequent holder of the first mortgage who acquires title to a
Lot by foreclosr deed in lieu of foreclosure for unpaid assessments that became
due before the morigagee’s acquisition of title is limited pursuant to the provisions of
F.S. 720.3085. morigagee’s acquisition of title, the morigagee's liability for
assessments is the s oX all other Owners. Any delinquent Assessments which are
eliminated or reduced a Lot pursuant to F.8. 720.3085 may be reallocated and
assessed to all Owners as mmon Expense.

8.12 Payments by Dec@nt. Except as set forth in Article 8.3 hereof and

notwithstanding any provision tha@ay be contained to the contrary in this instrument,
for so long as Declarant controls ﬂ@ ociation as per Article 2.6 hereof, the Declarant
shall not be liable for Assessments %t such Lot, provided that Declarant funds any
deficit in operating expenses in excess of assessments billed and the Operation’s
Start-Up Fund collected pursuant to Section 8.14 below. Declarant may at any time
commence paying such assessments as to Improved Lots that it owns and thereby
automatically terminate its obligation to fund subsequent deficits in the operating
expenses of the Association. Any funding of Association deficits attributed to other than
operating expenses shall be treated as loans from the Declarant to be repaid by the

Association at a market rate of interest and shall be due upon demand.

8.13 Exempt Property. The following property shall be permanently exempt

from the payment of all Assessments by the Association:
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8.13.1 All property dedicated or reserved to or owned by the

Association.
8.13.2All property dedicated to or owned by the water
%ment district, water control district or other party responsible for maintenance of

the r management systern within the subdivision.
&0 8.13.3 Any portion of the Property dedicated to the County.
@ 8.13.4 Any portion of the Property exempted from ad valorem

taxation bﬁ@ laws of the Siate of Florida.

8.14 Oﬁ%ﬁon’s Start-Up Funds, In addition to all of the foregoing
Assessments, all ers (including, but not limited to, initial purchasers from Declarant
and each Owner o%h Lot thereafter) shall also be required to pay, at the time of
acquiring title to thei a sum equal to three (3) months General Assessments,
assessed against a Lot ssociation, which sums shall be paid to the Association
as a Start-Up Fund for the ciation's Operating Expenses. This Start-Up Fund shall
not relieve Owner of Owner' @:“ onsibility to pay all General Assessments assessed
against Owner's Lot. All Stari- unds received by the Association shall be for the
general use and benefit of the As@ation. The Declarant, for so long as it controis the
Board of Directors, shall have the use the Start-Up Funds to pay for any ordinary
expenses and purposes of the As on. Regular maintenance/assessments may
also be required to be pre-paid at closing by initial purchasers in Declarant's sole
discretion.

ARTICLE 9
MAINTENANCE

9.1 Responsibility of Association.

(a)(1) The Association shall have the pemetual responsibility for
maintaining, repairing and operating the Common Areas as they are defined in Section
1.6 herein; provided, however, air conditioning units and service lines serving a
Townhouse shall be maintained, replaced or repaired by the Townhouse Owner.
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(a)(2) The Association shall have the responsibility of maintaining the
irrigation sprinkler systems on each Lot. The Owners by being Members of the

iation agree to give the Association reasonable access to the Lots to perform
r dmaintenance and inspections of said systems and for emergency purposes.

P

© (a)(3) The Association shall have the perpetual responsibility for the
maintengg@e and operation of all landscaping on all Lots and the Common Area,
subject to rovisions of Article 9.1(F) hereof, which shall include but not be limited to
mowing, irri , trimming, edging, fertilizing, and spraying of lawns, trees and
shrubbery. The, ociation shall maintain the Minimum Landscape Requirements for
the entire Property %proved by the City of Palm Beach Gardens, Florida.
(a)4)

actions as may reaso ¢ necessary to promote the health, safety and welfare of its

Association may do such other things and make such other

members,

(@)(5) The A iation will also maintain the wood frame trim to be placed
around the perimeter of trafﬁc@ﬁ?ol signs, if any.

(a)(6) The Assoc@n shall maintain portions of the exterior of all
Townhouses and Townhouse Bu s as herein specified. Such maintenance shali
consist of pressure cleaning of th , driveways and sidewalks, and painting of the
exterior, and maintenance of roof guttéring. All other parts of the exterior not stated
herein shall be maintained by the Owner. '

(a)(7) The Association shall own, maintain and operate the master meters
for the water and sewer systems serving Southampton.

(a)(8) The Association shall have the perpetual responsibility to maintain:
(i} the Southampton PUD, as set forth herein and as set forth in the PUD Site Plan;
(i) the PUD Landscaping Plan; and (iii) all Common Elements. The provisions of this
paragraph may not be amended by Declarant or the Association without prior approval
from the City of Palm Beach Gardens.

(b) Surface Water Management: The South Florida Woater
Management District shall not be liable or responsible for maintaining the Common

Areas including but not limited to any lakes, pumps and water features. The surface
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water management system, located on the Common Areas for the Property shall be
perpetually operated and maintained by the Association, and/or any applicable

mental agency in accordance with all permits and approvals issued by any
lipg governmental authority. Furthermore, the surface water management
sys hall not be interfered with, changed or altered, except pursuant to permits and
with the;ﬁ?or approval issued by the controlling governmental authority. Additionally,
Owners \afe advised herein that the levels of all water bodies in the surface water
managem stem may fluctuate dramatically during very wet or very dry periods and
that the prio rpose of these water bodies is to fulfill surface water management
and drainage re@ments, not aesthetics.
1) e Association has accepted responsibility for the operation and
tenance of the Surface Water Management (“SWM") System
%gscribed in the South Florida Water Management District
(“S or “District”) general permit # 60-00610-S-14.
2) The S ystem is owned by the Association, and are Common
Area. @

3) The Associ@\ is responsible for assessing and collecting fees for
the operationntenance, and if necessary, replacement of the

SWM System)

4) Any amendmen%osed to this declaration which would affect the
SWM System, conservation areas or water management portions
of the Common Area will be submitted to the District for a
determination of whether the Amendment necessitates a
modification of the SFWMD permit.

5) The rules and regulations shall remain in effect for a minimum of
twenty-five (25) years and shall be automatically renewed
thereater.

6) If wetlands mitigation or monitoring is required the Association shall
be responsible to carry out this obligation. The rules and
requiations state that it shall be the Association’s responsibility to
complete the task successfully, including meeting all (permit)

30

Book25467/Page1608 Page 35 of 107



conditions associated with wetlands mitigation, maintenance and

monitoring
7) (a) The SFWMD Permit is attached as Exhibit “E”.
o (b) Copies of the permit and any future SFWMD permit action
@ shall be maintained by the Association’s Registered Agent

& for the Association’s benefit.

@ 8) The District has the right to take enforcement action, including a
civil action for an injunction and penalties against the Association to
é? compel it to correct any outstanding problems with the surface

water management system facilities or in mitigation or conservation
@as under the responsibility or control of the Association.

<

rvices. The Association shall maintain all utility services
| authority or utility company, except for utility services
located within any Lot, whi rve only the Lot.

(d) Other Prop@ The Association shall have the right to maintain

such other areas within the Prope the Board determines from time to time is in the
best interest of the Owners, and {| of any such maintenance shall be a Common
Expense.

(e) Basic cable television service shall be provided to each Improved
Unit.

() The Association shall be responsible for maintaining all landscaping
on all Common Areas and Lots including all lawns, shrubs and trees. Owners shall be
prohibited from altering or installing any landscaping.. The Association shall maintain
the sprinkler irrigation system for all Common Areas and Lots.

(@ In the event an Owner fails to properly maintain any property that

the Owner is required to maintain, the Association shall have the right to make any
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repairs or replacements as it deems necessary. In such event, the Association shall
have the right to individually assess the Owner involved for all costs incurred in making
epairs or replacements as provided for herein,
Q

(h)  Prior to turnover the Declarant, through the Association, and then
subseq%ghf’to turnover the Association shall be responsible for the maintenance of the
Central @J[evard and PGA Boulevard road shoulder landscaping adjacent to the
Southampf@UD.

(i) Prior to turnover the Declarant, through the Association, and then
subsequent to turn the Association shall be responsible for 50% of the maintenance
costs for the median@djacent to the Southampton PUD on Central Boulevard and on
PGA Boulevard adjac the PGA Commons Parcel 1 PUD. Additionally, prior to
turnover the Declarant, the Association, and then subsequent to turnover the
Association shall be resp%@le for 100% of the maintenance costs for the median
adjacent to the subject prop@?om Woodland Lakes to the eastern terminus of the
Southampton PUD. @

@

9.2 Responsibility of U her

(a) Exterior Building Maintenance. As set forth in Article 9.1(a)(6)', the
Association shall maintain portions of the exterior of all Townhouses and Townhouse
Buildings. All other parts of the exterior not stated in Article 9.1(a)(6) herein shall be
maintained by each Townhouse Owner.

(b}  Other Maintenance. Air conditioning units and service lines serving

a Townhouse shall be maintained, replaced or repaired by the Townhouse Owner. All
Owners shall have the responsibility for the repair and replacement of his or her roof
and roof guttering. No Owner shall interfere in any way with the walls, fences and
landscaping which serve as a buffer between the Property and the adjoining properiies,
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lakes and roadways. No trees or hedges shail be removed from the landscape buffers
or planting strips or park area.

() Nedligence. An Owner shall be iiable and shall be assessed by the

o]
Ass jon for the expense of any maintenance, repair or replacement rendered

necess%gbﬁy his act, neglect or carelessness.

P

% Responsibility of an Owner for Occupants, Tenants, Guests and
Invitees, E é@wner shall be responsible for, indemnify and hold the Association
harmless for and all acts and omissions, whether negligent or willful, or any person
residing in his res@ce, and for all guests and invitees of the Owner or any such
resident, and in the @nt the acts or omissions of any of the foregoing shall result in
any damage to the C n Areas, or any liability to the Association, the Owner shall
be assessed for same he case of any other assessment. Furthermore, any
violation of any of the pro s of this Declaration, of the Articles, or the By-Laws, by
any lessee on the Property o@?guests or invitee of an Owner, shall also be deemed
a violation by the Owner and sh@ubject the Owner to the same liability as if violation
was that of the Owner. %

(e) Right of ASSOC%IOH to Evict Tenants, Occupants, Guests and
Invitees. With respect to any person present on any portion of the Property, other than

an Owner and the members of his immediate family permanently residing with him, if
such person shall materially violate any provisions of this Declaration, the Atticles, or
the By-Laws, or shall create a nuisance or an unreasonable and continuous source of
annoyance to the residents by person or pet of the Property, or shall willfully damage or
destroy any Common Area or personal property of the Association, then upon written
notice by the Association, such person shall be required to immediately leave the
Subject Property and if such person does not do so, the Association is authorized to
. commence an action to compel the person to leave the Subject Property and, where
necessary, to enjoin such person from returning. The expense of any such action,
including attorneys’ fees, may be assessed against such person as was present on the
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Subject Property, and the Association may collect each assessment and have a lien for
same as elsewhere provided. The foregoing shall not be deemed to limit, modify, or

any other rights or remedies available to the Association, or any rights or
n i%s the Association may have with respect to similar actions by an Owner or a
me of his immediate family residing with him.

o

@ () Further responsibilities of Owners are set forth elsewhere in this

Declaratio%
2l

@ ARTICLE 10
@

COMMON WALLS

10.1 Every son who shall accept or receive any instrument of

conveyance of a Town and every Owner, by acceptance of title to his/her
Townhouse, covenants an rees that the Townhouse and the Townhouse Building
shall be used, held, maintain@d conveyed solely in accordance with the covenants,
reservations, easements, and li hts regarding same as set forth in this Declaration,
and particularly each Owner of nhouse shall be deemed to have accepted the
following Common Wall terms set Qﬁ&rein.

10.2 Each wall which is built as part of the original construction of the
Townhouse upon the Property and forming a Common Wall or boundary between the
two Townhouses shall constitute a Common Wall, and to the extent not inconsistent
with the provisions of this Article 10, then general rules of law regarding Common Walls,
and of liability for property damage due to negligent or willful acts or omissions shall
apply thereto.

10.3 The parties owning the Townhouses divided by the Common Wall shall
have the right to use it jointly. The term “use” shall and does include normal interior
usage such as paneling, plastering, painting, decorating, erection of tangent walls and

shelving, but prohibits any form of alteration which would cause an aperture, hole,
34

Book25467/Page1612 Page 39 of 107



conduit, break or other displacement of the original concrete blocks and/or other
materials forming said wall.

100.4 In the event repairs or reconstruction shall be necessary, all necessary
ent n the adjacent Townhouse Lot by an adjacent Townhouse Lot Owner and/or its
agents W not be deemed a trespass so long as the repairs and reconstruction shall
be doné@@ a workmanlike manner, and prior consent is given to enter on adjacent
Townhouselbt to effect necessary repairs and reconstruction.

10.5 h party, his heirs, assigns or successors, shall continuously
maintain insurance %gh insures all portions of their Townhouse against all perils to the

extent of the full va ereof.
o]
10.6 Each p is heirs, assigns and successors, shall have the full right
to use the Common Wall e support of beams and structural materials or in any
other lawful manner not pro hereby; provided however, that such use shall not

injure, impair the strength of or@danger the wall, foundation or other portion of the
building or the premises of the @er party, and shall not impair or endanger the
Common Wall benefits and suppo@ch the adjoining building is entitled. All further
use shall be subject to the terms of rticle.

10.7 This Article shall be deemed to apply to the existing Common Wall and
all replacement walls,

ARTICLE 11
NUISANCES AND REMOVAL THEREOF

All Lots and buildings and the Common Areas shall be kept free from nuisances,
noxious conditions and in a clean and tidy condition and free of conditions offensive to
the eye andfor ear or permitting foul or obnoxious odors, and all structures and

improvements built shall be kept in good condition, repair and appearance by the
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Owners of each Lot and by the Association for the Common Areas. No Lot shall be
used in such manner as to cause noise which will disturb the peace, quiet, comfort or
S ity of the occupants of surrounding properties and such activity may be enjoined

b Eeclarant, the Association or the Owners of any Lot. Assessments and/or fines
ma be levied as set forth herein,
“h
P ARTICLE 12
SETBACK RESTRICTIONS
@ OTHER RESTRICTIONS

Subject to f@ exceptions mentioned hereinabove, no building or any part thereof,
may project bey@ the setback lines, as set forth in the prevailing zoning regulations,
@- ovals or Replat. However, should there by a conflict, the

@

development order a \(;i- als and the regulations set forth therein shall control.
. A

RTICLE 13
BUD% QND SPECIAL ASSESSMENTS
The annual budget of the A@iation shall be adopted by the Board of Directors of
the Association and circulated to @ ssociation members at least thirty (30) days prior

development orde

to its adoption. The amount of the assessment against each Lot described herein
shall be determined in accordance with an estimated budget to be proposed by the
Association. Said assessment in the amount determined as above shall be payable in
advance on or before the first day of each month of each, and for every month
thereafter, which amount is subject to change by the Board of Directors from time to
time as said Board of Directors may deem necessary to carry out its responsibilities and
services as set forth herein. The Board of Directors shall have the right to impose upon
the Owner a reasonable penalty for late payment of the monthly assessment in
accordance with Section 8.8. The assessment in effect at the time of the conveyance of
any Lot from Declarant to an Owner thereof shall be paid by the Lot purchaser to the
Association at the time of closing pro rata for the balance of the month in which closing
takes place or if Declarant determines for the balance of that calendar quarter and/for for

the next quarter as well. Each Owner agrees to pay to the Association all court costs
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and reasonable attorneys’ fees incurred by the Association in enforcing the provisions
hereof against such Owner.

o (@) Special Assessment for Repairs, etc. In order to assure that the

Ass ion will be maintained as a community of high standards, quality and beauty, all
Owner@; required fo maintain the exterior of the Owner’s residence in such a manner
as to preven{ the same from falling into a state of disrepair, excepting therefrom the
maintenané ligations of the Association has undertaken for Townhouses pursuant to
Section 9.1(%?

Association, the@ner has failed to maintain his or her residence as provided herein,

If, in the opinion of the majority of the Board of Directors of the

the Association sh@ail to said Owner written notice of hearing as provided in Article
8.7, to the property ess or the last known address of the Owner. Failure of the
Owner to correct the viglafion(s) within twenty (20} days of mailing of a notice from the
Association that the Ass@n has determined the Owner to be in violation of said
provisions shall give the @rant, its successors or assigns or the Association, the
right, but not the obligation, @ter upon the premises and correct the violation, or

contract to have the necessar@\eairs or maintenance done. The Declarant, its

successors or assigns or the Assggdigtion, shall have the further right to assess the

Owner for the full cost of any serviﬁerformed pursuant to this paragraph. For the
purpose of enforcing the provisions of this section, entry upon the premises by
Declarant, the Association or by their designated contractors or agents, shall not be

deemed to be a trespass or an invasion of privacy.

ARTICLE 14
INSURANCE

Insurance, other than title insurance on the Common Area, shall be governed by the
following provisions.
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14.1 Authority to Purchase: Named Insured.

14.1.1 Common Area. All insurance policies upon the Common Area
s e purchased by the Association and shall be placed in a single agency or
co , if possible. The named insured shall be the Association for itself and as
agent fw‘rb Members without naming them as agent for M‘ortgagees. Provisions shall
be madexfdr the issuance of Mortgagee endorsements and memoranda of insurance to
any such agees. The Policies shall provide that payment by the insurer for losses
shall be ma he Association for the benefit of the Members and Mortgagees, as
their interests mayappear.

14.1.2L.ots. The Owners of each Lot shall purchase insurance on their
individual residence @s maximum insurable replacement costs; provided, however, all
other variables of insufatice coverage on the respective residence may be as each
Owner deems appropria insurance policies to be obtained by each Owner shall
include but not be limited ard, flood, fire, windstorm, Unit repair and replacement,

personal property and Iiability@

@

14,2 Association Cover%

/A

14.2.1 Casualty Insurance All insurable improvements on the Common
Area shall be insured for fire and extended coverage perils, excluding foundation and

excavation costs, at their maximum insurable replacement cost that the market will
permit and all personal property owned by the Association shall be insured for its full
insurable value, all as determined annually by the Board of Directors of the Association.
The casualty insurance policy must provide for at least thirty (30) days written notice to
the Association before the insurer can cancel or substantially modify the policy.

14.2.2 Public Liability Ingsurance The Association shall obtain public

liability and property damage insurance covering all of the Common Area, and insuring
the Association, the Members and Mortgagees as their interests may appear in such
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amounts and providing such coverage as the Board of Directors of the Association may
determine from time to time; including without limitation, coverage for bodily injury and

rty damage resulting from operation, maintenance or use of the Common Area
a ny legal liability arising in connection with employment contracts to which the
Assgfigtion is a party provided that the minimum amount of coverage shall be
$500,0@(‘R) each person and $1,000,000.00 each incident. The liability insurance shall
include,@@f not be limited to, hired and non-owned automobile coverage. The liability
policy mu@ovide for at least thirty (30) days written notice to the Association before
the insurer cel or substantially modify the policy.

14@ Oorkers’ Compensation Insurance. The Association shall obtain
Workers' Compen Insurance in order to meet the requirements of law, if

necessary. ‘% o

14.2.4 Flood&@mnce. The Association shall obtain flood insurance if
required to meet the requiren'@? of federal, state or local law.

Q@

14.2.5 Other lnsura The Board of Directors of the Association shall
obtain such other insurance as it shall/determine from time to time to be desirable such

as but not limited to Board of Directors professional Errors & Omissions Insurance.

14.2.6 Subrogation Waiver. If available, the Association shall obtain
policies which provide that the insurer waives its right to subrogation as to any claim
against Members, the Association and their respective servants, agents and guests.

14.3 Association Premiums. The cost of insurance premiums and other

incidental expenses incurred by the Association in administering and carrying out any of
the provisions of this Article 14 shall be a Common Expense.
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14.4 Common Area Damages: Shares of Proceeds. The Association shall

not be liable for the sufficiency of policies nor the failure to collect any insurance

eds. The duty of the Association shall be to receive such proceeds as are paid
a cpold the proceeds in trust for the purposes elsewhere stated herein for the
be f Members and Mortgagees in the following shares, which shares need not be
set fort%ﬂhe records of the Association.

@4.4.1 Mortgages. [n the event a Mortgage endorsement has been
issued rega n Improvement on Common Area, the share of the Owner shall be
held in trust for Mortgagee and the Owner as their interests may appear; provided,
however, that no gagee shall have any right to determine or participate in the
detemination as t%ther or not any damaged Improvement on Common Area shall
be reconstructed or r l, nor any right to apply or have applied to the reduction of a
mortgage debt any ins roceeds except distribution of such proceeds made to

the Owner and Mortgagee @uant to the provisions of this Declaration.

&

14.5 Distribution of Pfgce
the Association shall be distributeir for the benefit of the Members in the following

/A

14.5.1 Reconstruction or Repair. If the damage for which proceeds are

eds. Proceeds of insurance policies received by

manner:

paid is to be repaired or reconstructed, the remaining proceeds shall be paid to defray
the cost of such, as hereinafter provided. Any proceeds which remain after defraying
such costs shall be distributed to the members and Mortgagees as their interests may
appear.

14.5.2 Failure to Reconstruct or Repair. |If it is determined in the

manner hereinafter provided that the damage for which proceeds are paid shall not be
reconstructed or repaired, the remaining proceeds shall be distributed to the Member
and Mortgagees as their interests may appear. There shall be no distribution of
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remaining proceeds until all debris, remains and residue have been cleared and
removed and the damaged area had been properly landscaped. In the event of loss or

e to personal or real property belonging to the Association and should the Board
0 clors of the Association determine not to replace such personal or real property
as be lost or damaged, the proceeds shall be distributed to the Members and
Mortgag@@ as their interests may appear.

14.6@ gsociation’s Power to Compromise Claim. The Board of Directors of

the Associatiogﬁr? hereby irrevocably appointed agent for each Member and for each
Mortgagee or ot@lien holder, for the purpose of compromising and settiing all claims
arising under insu@e policies purchased by the Association and to execute and
deliver releases ther upon payment of claims.

e}

ARTICLE 15
RECONS i TION OR REPAIR AFTER CASUALTY
15.1 Determination ;6: construct or Repair. If any part of the Property
shall be damaged by casualty, er or not it shall be reconstructed or repaired shall

be determined in the following ma@

15.1.1 Common Area. If the damaged improvement is part of the
Common Area, the damaged !mprovement shall be reconstructed or repaired unless it
is determined by the Board of Directors of the Assoclation that it shall not be
reconstructed or repaired.

16.1.2 Lots, If the damaged improvement is on a Lot, the damaged
improvement shall be reconstructed or repaired by the Owners thereof unless all
affected Owners and Mortgagees, the Association and the Architectural Control
Committee agree that the damaged Improvements shall not be reconstructed or
repaired.
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15.2 Plans _and Specifications. Unless otherwise approved by the
Architectural Control Committee, any reconstruction or repair must be substantially in

ance with the plans and specifications for the original improvements; or, if none,
t cgording to plans and specifications approved by the Board of Directors of the
Assggjation and the Architectural Control Committee.

D
1@ i . Immediately after a determination is made to
rebuild, re|

or repair damage to property for which the Association has the
responsibility nstruction, replacement or repair, the Association shall obtain reliable
and detailed es@es for the cost to rebuild, replace or repair. Such cosis may include

professional fees a@remiums for such bonds as the Board of Directors may require.

@

15.4 Special
negligence or willful act

gsments. Unless the damage was caused by the gross
ember, in which case such Member shall be liable, the

Special Assessment. If the pro of such Special Assessment and of the insurance
are not sufficient to defray the est'@@ costs of reconstruction, replacement and repair
by the Association or if at any tim@mg reconstruction, replacement and repair, or
upon completion of the costs of reconstruction, replacement and repair are insufficient,
Special Assessments shall be made against the Members in sufficient amounts to
provide funds for the payment of such costs.

15.5 Construction Funds. The funds for the payment of costs of
reconstruction, replacement and repair after casualty for which the Association is

obligated, which shall consist of proceeds of insurance held by the Association and
funds collected by the Association from Special Assessments against Members, shall
be distributed in payment of such costs in the following manner:
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15.5.1 Association. The proceeds of insurance collected on account of a

casualty, and the total Special Assessments made by the Association in order to
e funds for payment of reconstruction, replacement and repair, shall constitute a

c ugtion fund which shall be held by the Association and thereafter disbursed in
pay of the costs of reconstruction, replacement and repair in the following manner

and ort@f}o
R

@ 5.2 Association — Lesser Damage. If the amount of the estimated
costs of recqg’éﬁuction, replacement and repair that is the responsibility of the
Association is le@'lan One Hundred Thousand Dollars ($100,000.00), the construction
fund shall be disbu@i in payment of such costs upon the order of the Association.

15.5.3 As ion — Major Damage. If the amount of the estimated
costs of reconstruction, cement and repair that is the responsibility of the
Association is One Hundren%and Dollars ($100,000.00) or more, then construction
funds held by the Associatios ghall be disbursed in payment of such costs in the
manner required by the Board o ctors of the Association, and upon approval by an
architect, engineer or general con qualified to practice in Florida and employed by

the Association to supervise the WO&,@A

15.5.4 Surplus. It shall be presumed that the first monies disbursed in
payment of costs of reconstruction, replacement and repair, shall be from insurance
proceeds. If there is a balance in the construction fund after payment of all costs of the
reconstruction, replacement and repair for which the fund is established, such balance
may be distributed equally to the Members. Any surplus for distribution will be made
within one-year after the reconstruction, replacement and repair is deemed completed
by the Board of Directors or may be applied by the Board as an offset to the next year's
annual budget assessment amount.
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ARTICLE 16
COVENANTS IN FAVOR OF INSTITUTIONAL LENDERS

ssociation’s right to assess a Lot, or to impress a lien upon a Lot, the title to which
o

ha
forec osuy?shall be in accordance with the provisions of F.S. 720.3085(2).

2 ARTICLE 17

@) NOTICES

&

17.1 NO%TO DECLARANT OR ASSOCIATION:
Notice to the Declakrg@or Association or requests for approval of plans, specifications

acquired by an Institutional Lender as a result of foreclosure or deed in lieu of

and locations of buil qr signs shall be in writing and delivered or mailed to the

Declarant or Associatio @@principal place of business as shown by the records of
the Secretary of State of Ff@.

@

shall be sufficient when delivere Qﬁailed, postage prepaid, to the Owner at the
address shown on the records of the Declarant or Association.

ARTICLE 18
CONVEYANCE OF COMMON AREAS

The Declarant shall convey its full right, title and interest in and unto the
Common Areas to the Association in the manner and time as herein set forth.
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ARTICLE 19
SELECTION AND APPOINTMENT OF INITIAL
BOARD OF DIRECTORS

The Declarant hereby reserves the right to select and appoint the members of
the Yaifial Board of Directors of the Association. The DECLARANT shall select and
appoing;tﬁeomembers of the Board of Directors until turnover as set forth hereinabove.

% ARTICLE 20

ﬁ NON-LIABILITY OF THE DECLARANT

The Decla¥a nt herein shall not in any way or manner be held liable or responsible
for any assessmer%es costs or expenses or subject to any liens except as herein

provided.
O

"‘\fﬁ ARTICLE 21

INDEMNIFICATION OF i) TORS OFFICERS AND COMMITTEE MEMBERS

Every Director, Officer @ Committee Member of the Association shall be

indemnified by the Association st all expenses and liability, including attorneys’
fees, incurred by or imposed upo in connection with any proceeding to which he
may be a party or in which he may become involved by reason of his being or having
been a Director, Officer or Cormnmittee Member whether or not he is a Director, Officer or
Committee Member at the time such expenses are incurred, except in such cases
where the Director, Officer or Committee Member is adjudged guilty of willful
misfeasance or malfeasance in the performance of his duties; provided however, that in
the event of any claim for reimbursement or indemnification the indemnification herein
shall apply only if the Board of Directors approves such settlement and reimbursement
as being in the best interest of the Association. The foregoing right of indemnification
shall be in addition to and not exclusive of all other rights to which such Officer, Director
or Committee Member may be entitled.
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ARTICLE 22
MISCELLANEOUS DISCLOSURES

the following disclosures are made to prospective purchasers and Owners of

Lots@ o
@

271 Notices and Disclaimers as to Water Bodies. Neither the

Declarant, ssociation, nor the City of Palm Beach Gardens shall be liable or
responsible fo@%%intaining the level of any water body within the Property. All such
water bodies m@uctuate dramatically during very wet or very dry periods, and the
priority purpose o@ese water bodies is to fulfill surface water management and
drainage requireme

@' ot aesthetics. All Owners of Lots located adjacent to or having
a view of any of th esaid water bodies shall be deemed, by virtue of their

acceptance of the Deed Lot, to have agreed to hold harmless the listed parties

for any and all changes in tof the water in such water bodies.

22.2 Clubhouse Bujlding. Pursuant to the requirements of the City of

Palm Beach Gardens, Florida, th house Building to be constructed by Declarant
upon the Property, including IandS@ﬁg, shall be completed prior to the issuance of
the vertical Building Permit for the 96" residence upon the Property. If the Clubhouse
Building, incluaing landscaping, is not completed by such date, the City of Palm Beach
Gardens shall cease issuing new residential building permits untit a Certificate of
Occupancy is issued for the Clubhouse Building.

223 Master Meter System. The water and sewer system for

Southampton is served by a master meter system and will be owned, maintained and
operated by the Association and not by Seacoast Utility Authority.
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ARTICLE 23
GENERAL PROVISIONS

23.1 Assignment. All of the rights, powers, obligations, easements and
esta eserved by or granted to Declarant or the Association may be assigned by
Declar% the Association, as the case may be. After such assignment, Declarant or
the Ass
with respectfg-such right, power, obligation, easement or estate.

N
23.2 @endment. This Declaration may be amended from time to time by

recording among @Public Records of the County, an instrument executed by the
©

ation as the case may be, shall be relieved and released of all obligations
* i

President or a Vice

asident and attested to by the Secretary of the Association,
indicating (if required p .- fit to the terms hereof) that a meeting called for purposes of
amendment was held an he requisite number of Members formally approved the

amendment, subject, howeveér o the following provisions.

23.2.1 Except avided herein below, an amendment initiated by any
party other than Declarant must in the approval of at least two-thirds (2/3rds) of the
votes of Members; provided that ynt#such time as the Declarant relinquishes control of
the Association, all amendments mn@ﬁdude the joinder of Declarant.

23.2.2 Subject to the requirements of the Declaration, until turnover of
control as set forth in Aricle 2.6, the Declarant shall have the absolute and
unconditional right to alter, modify, supplement, change, revoke, rescind or cancel any
or all of the provisions contained in this Declaration including, but not limited to
provisions relating to the addition of property subject to this Declaration, use restrictions
and Assessments, without the joinder and consent of the Owners, the Association or
any other individual or entity and the foregoing parties hereby waive any right to consent
to such changes. Such changes may affect the entire property or only specific portions
of the Property, but shall be subject to applicable government approvals. Further, the
Declarant may amend this Declaration at any time for the purpose of subjecting
* additional real property within the Property to this Declaration, without the joinder and
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consent of any other Owners, the Association, Mortgagees or any party. Declarant's
to Amend the Declaration shall not survive turnover of control. No amendment

istent with the requirements of this section shall be recorded unless approved in
by the City Attorney’s Office. Nothing herein contained shall create an obfigation
rt of the City Attorney’s Office to approve an Amendment.
s |

@ 3.2.3 In addition to other government approvals which may be required,
any amend% to this Declaration which would affect the surface water management
system, includifig the water management portions of the Common Area, must have the
prior approval o @South Florida Water Management District.

2324 @ tion of any plat of the Property containing open space may
be vacated in whole or i nless the entire Plat is vacated; provided, however, that
portions of a Plat containi en space may be vacated if the effect of such violation
would not reduce the total op@ﬁce within the Property below the requirements of the
City zoning code. @

©

23.2.5 Any duly adoptg@;endment to this Decfaration shall run with and
bind the Property for the same period and to the same extent as do the covenants and
restrictions set forth herein.

23.3 Duration. All of the covenants, restrictions and other provisions of this
Declaration shall run with and bind the Property for a term of fifty (50) years from the
date of recordation of this Declaration after which time they shall be automatically
extended for successive periods of ten (10) years each, unless an instrument executed
by at least eighty percent (80%) of the votes of the Members then existing, by all
Mortgagees and the City of Palm Beach Gardens, has been recorded agreeing to
terminate these covenants and restrictions.
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23.4 Covenants Running with the Property. The agreements, covenants,

itions, restrictions, Assessments, liens and other provisions contained herein shall

ute a servitude upon the Property and each portion thereof, shall run with the
shall be binding upon the Owners of any portion thereof and shall insure to the
Declarant, the Association and the Owners of Lots within the Property.

23.@nforcement. Enforcement of the covenants, restrictions, conditions,

obligations, @Natlons, rights, powers, Assessments, liens and other provisions
contained heré&in shall be by a proceeding at law or in equity against any person or
entities violating G attempting to violate same and against the Property subject hereto
@.

Association fail to e

to enforce any lie ated by this Declaration. In the event that Declarant and the

the terms of the Declaration then any Member may do so.

-

The failure or refusal o ¥

E rant the Association or any Member to enforce any of the
provisions of this Declara "P“ all in no event be deemed to constitute a waiver of the

right to do so thereafter. %
23.6 Declarant’s Rightsgé@r so long as Declarant owns or has any use rights

to any property subject to this De@, Declarant shall have the right to transact any
business necessary to consumm sales of property throughout the Property,

including, but not limited to the right to maintain office(s) on the Property, in location(s)
to be selected by Declarant, to have employees in such offices, to construct and
maintain sales agency and/or construction offices on the Property and such other
structures or appurtenances which are necessary or desirable for the development or
sale of property throughout the Property, including without limitation, sales models and
parking lots, to post and display a sign or signs on any Lots and/or buildings owned by
Declarant or on the Common Area; and to use the Common Area and to show Lots.
Sales office signs and all other structures and appurienances pertaining to the sale or
development of property within the Property shall not be considered Common Area and
shall remain the property of the Declarant.
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23.7 Notices. Any notice required to be sent to any Owner under the
proyisions of this Declaration shall be deemed to have been properly given when

postage paid, to the last known address of the person who appears as an

an the records of the Association as of the time of such mailing. Notices to
es shall be deemed to have been properly given when mailed postage

' prepai%he last known address of the Mortgagee on the records of the Association

at the ti

encumberi Lot and any transfer thereof, the amount of such mortgages and the

such mailing. Each Owner shall notify the Association of all mortgages

recording inf ion for the mortgages. The holder of a mortgage encumbering a Lot
may notify the @ociation of existence of such mortgage and upon receipt of that
notice, the Associa@ shall register in its records all pertinent information pertaining to

the mortgage. The ciation shall not be liable to any party for failure to obtain from

@

23.8 Plats. In additi’: ﬁhis Declaration, the Property shall be subject to the
additional covenants, restrictions=reservations and other terms and provisions set forth
in the dedication or shown on t lat of the Property, which is recorded or to be

recorded in the public records of Pa@_/ﬁeach County.

23.9 Non-Condominium

23.9.1 The Association is not intended to be a condominium association
and is not being created in accordance with Florida Statutes, Chapter 718, in existence
as of the date of recording this Declaration.

23.9.2 The Common Area is not intended to be condominium property
under Florida Statute, Chapter 718, in existence as of the date of recording this
Declaration and is not part of the common elements of any condominium.

50

Book25467/Page1628 Page 55 of 107



23.10 Gender and Number. The use of the singular herein shall include the
plugal and the use of any gender shall include all genders.

.11 Caption. The captions used in this Declaration and the exhibits annexed
here@rg dnserted solely as a matter of convenience and shall not be relied upon or

used in truing the text of this Declaration or any exhibits hereto,

2

23.12 rability. invalidation of any one of the covenants or restrictions
contained hereir@ judgment or court order shall in no way affect any other provisions
hereof, which shall @ain in full force and effect.

©

23.13 Dissoluti the Association. Any Owner may petition the Circuit
Court for appointment o@ceiver to manage the Affairs of the Association in the
event of the dissolution of ssociation. If the Association is dissolved the Surface
Water Management System Water Management portions of the Common Area are
required to be conveyed to local mment. If local government declines to accept the
conveyance the Surface Water M ment System and Water Management portion of
Common Area are to be dedicate @nilar non-profit corporation.

23.14 Effective Date. This Declaration shall become effective upon its
recordation in the Public Records of Palm Beach County, Florida.
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IN WITNESS WHEREOQF, HOVSITE SOUTHAMPTON, LLC, a Delaware Limited
ility Company, has caused this instrument to be executed in its Corporate name by
authorized officers, and its corporate seal to be affixed this £-07"day of

@ HOVSITE SOUTHAMPTON, LLC,
\fg; a Delaware Limited Liability Company
é@ By: ’//é
il print name Dere b Fererh
@ its Fresiplen f
e]
STATE OF FLORIDA @)
COUNTY OF PALM BEAGHCY
BEFORE ME, personally ppeared _DErEK FENECh  to me well known to be the
individual described in and who uted the foregoing instrument as Y& President of

HOVSITE SOUTHAMPTON, LLC that he acknowledged to and before me that he

executed such instrument as such &e’é}gent of said Company and that said instrument
is the free act and deed of said Company.

WITNESS my hand and official seal this _10™ day of _ Septtmbtr

i Ot 2 W,
Notafy Plilic Stite of Florida
ission Expires: NOTAKY PUBLIC-STATE OF FLORIDA
My Commission Expires T 1. Johnson
H : Commission # DD995595

¥ Explres:  MAY 25, 2014
BONDED TERU ATLANTIC BONDING €0, INT,
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JOINDER OF ASSOCIATION

(o]
MPTON PROPERTY OWNERS ASSOCIATION, a Florida not for profit
comorﬂ@, hereby joins in the Declaration of Covenants, Restrictions and Easements
m

for Sout &)n

s

Signed, sealed a@ielivered SOUTHAMPTON PROPERTY
in the presence of: @ OWNERS ASSOCIATION, INC., a Florida
@ not for profit corporation

By: %//

print name ___ Derek Feaech
Its: President
(CORPORATE SEAL)

@
@
STATE OF FLORIDA @2

COUNTY OF PALM BEACH )
The foregoing instrument was acknowledged before me this _!_U_’_" day of
Septtmber , 2012, by _DBrek Fnech  the President of Southampton
Property Owners Association, Inc., a Florida not for profit corporation on behalf of the
corporation. He is m or has produced

as identification.

Not lic
(Notary Seal) NOTARY PUBLIC-STATE OF FLORIDA
A '¢s  Jeff L. Johnson
2 Commission # DD995595
*W W1 Expires:  MAY 25, 2014
53 BONDED THRI A’F‘LMCBONDINGW,,M.
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EXHIBIT A
LEGAL DESCRIPTION

o}

| of the SOUTHAMPTON 2 REPLAT, according to the Plat thereof, as recorded
in Plat @OR 115 at Pages 93-97, of the Public Records of Palm Beach County, Florida.

2

%,
o
e
@)
<),
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EXHIBIT B
COMMON AREA

o

@,@)mmon Area shall be owned by the Association and mean all real property (and
interes rein and improvements thereon) and personal property owned or leased by
or dedicated~to the Association for the common use and enjoyment of the Members
including, t limited to, all of the following as depicted on and dedicated to the
Association pqﬁant to the Southampton 2 Replat recorded in Plat Book 115 at Pages
93-97, of the P@Records of Palm Beach County, Florida:

Q@

Tract @ Roadway Tract, for roadway ingress, egress,

@ ies landscaping and related purposes;

Tracts W-1 % d W-3 for open space and recreational

purposes,
@

Tracts M-1, M-2 ann%for open space and drainage

pUrpOSes; Q__Z/\_A

Tract F for open space and recreational purposes;

Tracts B-1, B-2, B-3, B4, B-5, B-6, B-7, B-8, B-9, B-10, B-
11, B-12, B-13, B-14, B-15 and B-16 for landscaping,
drainage, utility easement and open space purposes,

Tracts P-1, P-2, P-3, P-4 and P-5 for conservation purposes;

ALL AS MORE SPECIFICALLY SET FORTH IN SAID REPLAT.
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EXHIBIT C
RESTATED ARTICLES OF INCORPORATION

OF
%oSOLﬂHAMPTON PROPERTY OWNERS ASSOCIATION, INC.

o

\@3@
&
@

%,
o
@
@)
<),
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RESTATED ARTICLES OF INCORPORATION

OF
SOUTHAMPTON PROPERTY OWNERS ASSOCIATION, INC.
A FLORIDA CORPORATION
NOT-FOR-PROFIT
Q
@ RESTATEMENT CERTIFICATE
D o

Th@ndersigned, President of the Southampton Property Owners Association,
Inc., (“Asso@m”} does hereby certify as follows:

A. %ant to Section 617.1007, Florida Statutes, the Articles of
Incorporation ofthe Association are hereby restated in their entirety, as hereinafter set
forth.

B. This ed Articles of Incorporation have been unanimgusly approved
by the Board of Dire by Resolution adopted on the /67 day of ﬁ‘,zkg,’_,
20 }1.
o}
C. The sole of the Association, Hovsite Southampton, LLC has
approved this Restated Arti f Incorporation and has joined in the execution hereof.

D. These Restated es of Incorporation shall supersede the Articles of
Incorporation filed S@mber 19, 2005, Document No. N0O5000009685.

purpose of forming a corporati for profit, the undersigned does hereby

In compliance with the requireme@i the Laws of the State of Florida, and for the
acknowledge:

PREAMBLE

HOVSITE SOUTHAMPTON, LLC, a Delaware Limited Liability Company
(‘DECLARANT”} owns certain property in Palm Beach County, Florida, (the
“PROPERTY"), and has executed the Restated Declaration of Covenants, Restrictions
and Easements of SOUTHAMPTON (the “DECLARATION"), which will affect the
PROPERTY. This Association is formed as the Association to administer the
DECLARATION and to perform the duties and exercise the powers pursuant to the
DECLARATION, as and when the DECLARATICN is recorded in the Public Records of
Palm Beach, Florida, with these Articles of Incorporation attached as an exhibit. All of
the definitions contained in the DECLARATION shall apply to these Articles of
Incorporation, and to the By-Laws of the Association.
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ARTICLE | - NAME

The name of the corporation is SOUTHAMPTON PROPERTY OWNERS
IATION, INC., a Florida Corporation Not-For-Profit, hereinafter referred to as the
IATION".

o
@ ARTICLE Il - PURPOSE
T@lrpose for which the ASSOCIATION is organized are as follows:

operate as a corporation not-for-profit pursuant to Ghapter 617 and
Chap 0 of the Florida Statutes;

Té<enforce and exercise the duties of the ASSOCIATION as provided in
the DEcu@ﬂon; and

To pr the health, safety, welfare, comfort and social and economic
benefit for the ers of the ASSOCIATION.

LE Ill - POWERS AND DUTIES

The ASSOCIATION shall hé@m following powers and duties:

1.

All of the common law @statutory powers of a corporation not-for-profit under
the laws of the State of FI , including but not limited to those set forth in F.S.

617.0302. @

To administer, enforce, carr@j perform all of the acts, functions, rights and

duties provided in, or conte by, the DECLARATION, including but not

limited to the following:

(a) To own, purchase, sell, mortgage, encumber, lease, administer, manage,
operate, maintain, improve, repair and to replace real and personal
property.

(b) To make and collect ASSESSMENTS against OWNERS of LOTS
containing residences to defray the costs, expenses and losses incurred
or to be incurred by the ASSOCIATION, and to use the proceeds thereof
in the exercise of the ASSOCIATION'S powers and duties;

(¢) To enforce the provisions of the DECLARATION, these ARTICLES, and
the BY-LAWS;

(d) To make, establish and enforce reasonable rules and regulations
governing the use of COMMON AREAS, LOTS, and other property under
the jurisdiction of the ASSOCIATION,;
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(&) To grant and modify easements, and to dedicate property owned by the
ASSOCIATION to any public or quasi-public agency, authority or utility
company for public, utility, drainage and cable television purposes;

o To borrow money for the purpose of carrying out the powers and duties of
@ the ASSOCIATION,;

o . . . - .
(g%»To exercise control over exterior alterations, additions, improvements or

changes in accordance with the terms of the DECLARATION,;

(h) %btain insurance as provided by the DECLARATION;

(i) Tcﬁn loy personnel necessary to perform the obligations, service and
dutié&quired of or to be performed by the ASSOCIATION and for the
proper _operation of the properties for which the ASSOCIATION is
respo

or to contract with others for the performance of such
obligatiof)

) Tosuean Ued
(ky To contract fo jces.

()  To operate and@fﬁtain Common Area, including the Surface Water
Management Systel@WM) permitted in the SFWMD permit.

ARTICLE IV@EBERS AND QUORUM

1. The members of the ASSOCIATION shall consist of all of the record owners of
LOTS. Membership shall be established as to each LOT upon the recording of the
DECLARATION. Upon the transfer of ownership of fee title to, or the interest in, a LOT
whether by conveyance devise, judicial desires, foreclosure or otherwise, and upon the
recordation among the public records in the country in which the PROPERTY is located
of the deed or other instrument establishing the acquisition and designating the LOT
affected thereby, the new OWNER designated in such deed or other instrument shail
there upon become a member of the ASSOCIATION, and the membership of the prior
OWNER as to the LOT designated shall be terminated, provided, however, that the
ASSOCIATION shall not have the responsibility or obligation of recognizing any such
change in membership until it has been delivered a true copy of the applicable deed or
other instrument, or is otherwise informed of the transfer of ownership of the LOT. Prior
to the recording of the DECLARATION, the incorporator shall be the sole member of the
ASSOCIATION.

(b) The share of each member in the funds and assets of the ASSOCIATION,
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and the COMMON SURPLUS, and any membership in this ASSOCIATION, cannot be
assigned, hypothecated or transferred in any manner except as an appurtenance 1o the
LOT for which that membership is established.

The Association shall have two classes of voting membership: Class A
Me s, shall be all Owners and shall be entitled to one vote for each Lot owned.
re than one person holds an interest in any Lot, all such persons shall be

The vote for such Lot shall be exercised pursuant to the provisions of
paragra Cbelow, but in no event shall mere than one vote be cast with respect to any
Lot. TheClass B Member shall be the Declarant and shall be entitled to one thousand
(1,000) vot The Class B membership shall cease on the happening of one of the
following e\%whichever occurs earlier:

(aﬁ 3 months following the closing of 90% of the Lots that will ultimately
be operated by tl@ssociation to Members, or

(b) Srlier date as Declarant may determine.

(d) When moge $han one (1) person holds an interest in any Lot, the vote for

7 a3 they among themselves shall determine, but in no event
shall more than one (1) --{J‘@. ast with respect to any such Lot. With respect to each
Lot owned by other than a ﬁf), al person or persons or with respect to each Lot owned
by more than one person, th (‘e‘ er(s) shall file with the Secretary of the Association a
notice designating the name of@¥individual who shall be authorized to cast the vote of
such Owner(s). In the absence %h designation, the Owner(s) shall not be entitled

to vote on any matters coming b the membership, nor shall the presence of such
Owner(s) at a meeting be consid in determining whether the quorum requirement
has been met. If a Lot shallbe o hushand and wife as tenants by the entirety,
no certificate need be filed with th etary naming the person authorized to cast
votes for said Lot and either spouse, but not both, may vote in person or by proxy and
be considered in determining whether the quorum requirement has been met at any
meeting of the members, unless, prior to such meeting, either spouse has nofified the

Secretary in writing that there is a disagreement as to who shall represent the Lot at the
meeting, in which case the certificate requirements set forth above shall apply.

(e) The BY-LAWS shall provide for an annual meeting of the members of the
ASSOCIATION and shall make provisions for special meetings.

(f) The presence at any meeting of members entitled to cast, or of proxies
entitled to cast, thirty percent (30%) of the votes of the Association shall constitute a
quorum for any action.

ARTICLE V — TERM OF EXISTENCE

The Association shall have perpetual existence.
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ARTICLE VI -DIRECTORS

@]
1. property, business and affairs of the ASSOCIATION shall be managed by a
BOARE/whigh shall consist of not less than three (3), nor more than five (5) members,
and whiq@#all always be an odd number. The Board shall determine the number of

directors time to time. In the absence of a determination as to the number of
directors, t ARD shall consist of three (3) directors. Directors are not required to
be member: he ASSOCIATION as long as the DECLARANT is in control of the
Association.

&

2. ALL of t@uﬁes and powers of the ASSOCIATION existing under the
DECLARATION, the r:)' RTICLES and the BY-LAWS shall be exercised exclusively by
the BOARD, its agekis contractors or employees, subject to approval by the members
only when specifically @‘}: i

3. The DECLARAN 3‘- all_have the right to appoint all of the Directors so long as
the DECLARANT retains 1-:;,'\ of the Association pursuant to Section 2.3 and 2.6 of
the DECLARATION, and théregfter, the DECLARANT shall have the right to appoint at
least one (1) Director so long'asthe DECLARANT owns at least Five (5%) of the LOTS.
The DECLARANT may waive itg#ight to elect one or more Directors by written notice to
the ASSOCIATION, and, therea i“) such directors shall be eiected by the members.
When the DECLARANT no longe @i ns any LOT within the PROPERTY, all of the
Directors shall be elected by the menibers in the manner provided in the BY-LAWS.

A

4. Within ninety (90) days aftel@k@ﬁmembers other than the DECLARANT are
entitled to elect Directors, the ASSOCIATION shali call, and give not less than thirty (30)
days or more than forty (40) days notice of a meeting of members to elect the Directors
which the members are then entitled to elect. The meeting may be called and the
notice given by any OWNER if the ASSOCIATION fails to do so. Thereafter, the
Directors which the members are entitied to elect shall be elected at the annual meeting
of the members.

5. Directors may be removed and vacancies on the BOARD shall be filled in the
manner provided by the BY-LAWS. However, any director appointed by the
DECLARANT may only be removed by the DECLARANT, and any vacancy on the
BOARD shall be appointed by the DECLARANT if, at the time such vacancy is to be
filled, the DECLARANT is entitled to appoint the Directors.
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8. The names and addresses of the Directors, who shall hold office until their
successors are appointed or elected, are as follows:

Derek Fenech
Stephen B. Liller
o Ed Stackhouse

All Iocg@d al; 902 Clint Moore Rd,
Suite 110

\@?D’—)} Boca Raton, FL 33487

% ARTICLE VIl - OFFICERS

The ofﬁce the ASSOCIATION shall be president, vice-president, secretary,
treasurer and suct er officers as the BOARD may from time to fime resolution
create, The officen | serve at the pleasure of the BOARD, and the BY-LAWS may
v

provide for the remo m office of officers, for filling vacancies, and for the duties of
the officer. The nar% the officers who shall serve until their successors are

designated by the BOA as follows:
President: %\3) Derek Fenech
Vice President Ed Stackhouse
Secretary/T reasu@ Steve B. Liller

Q@
<
All located at: 802 Clint Moo
N7/

Suite 110
Boca Raton, FL 33487

ARTICLE iX — INDEMNIFICATION

1. The ASSOCIATION shall indemnify any person who was or is a party, or is
threatened to be made a party, to any threatened, pending or contemplated action, suit
or proceeding, whether civil, administrative or investigative (other than at action by or in
the right of the ASSOCIATION) by reason of the fact that he is or was a director,
employee, officer or agent of the ASSOCIATION, against expenses (including attorneys’
fees and appellate attorneys’ fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred by him in connection with the action, suit or proceeding
if he acted in good faith and in a manner he reasonably believed to be in, or not
apposed to, the best interest of the ASSOCIATION, and with respect to any criminal
action or proceeding, if he had no reasonable cause to believe his conduct was
unlawful, except, that no indemnification shall be made in respect to any claim, issue or
matter as to which such persona shall have been adjudged to be liable for gross
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negligence or willful misfeasance or malfeasance in the performance of his duty to the
ASSOCIATION unless and only to the extent that the court in which the action or suit
was_prought shall determine, upon application, though despite the adjudication of
ility, but in view of all the circumstances of the case, such person is fairly and
hly entitled to indemnity for such expenses which the court shall deem proper.
ination of any action, suit or proceeding by judgment, order, settlement,
, or upon a plea of nolo contendre or its equivalent, shall not, in and of itself,
presumption that the person did not act in good faith and in a manner which he
reasona%flieved to be in, or not opposed to, the best interest of the ASSOCIATION,
and with ect to any original action or proceeding, that he has no reasonable cause
to believe t: is conduct was unlawful.

2. To the%gt that a director, officer, employee or agent of the ASSOCIATION
has been sucdessful on the merits or otherwise in defense of any action, suit or
proceeding referr@ in Paragraph 1 above, or in defense of any claim, issue or matter
therein, he shall “be_indemnified against expenses (including attorneys’ fees and
appellate attorneys) actually and reasonably incurred by him in connection
therewith.

3 Any indemniﬁca der Paragraph 1 above (unless ordered by a court) shall
be made by the ASSO ~(;fj'-i"}@ only as authorized in the specific case upon a
determination that indemnifigation of the director, officer, employee or agent is proper

e has met the applicable standard of conduct set

under the circumstances be 5“'
forth in Paragraph 1 above. @)

Such determination shall ade (a) by the BOARD by a majority vote of a
quorum consisting of directors who no parties to such action, suit or proceeding, or
(b) if such quorum is not obtai or, even if obtainable, if a quorum of the
disinterested directors so directs, by '@&ndent legal counsel in written opinion, or {(c)
by approval of the members.

4. Expenses incurred in defending a civil or criminal action, suit or proceeding may
be paid by the ASSOCIATION in advance of the final disposition of such action, suit or
proceeding as authorized by the BOARD in the specific case upon receipt of an
undertaking by or on behalf of the directors, officer, employee or agent to repay such
amount unless it shall ultimately be determined that he is entitled to be indemnified by
the ASSOCIATION as authorized herein.

ARTICLE X - MINUTES
The minutes of all meetings of the members shall be kept in a book available for
inspection by the members or their authorized representatives, and the directors, at any

reasonable time. The ASSOCIATION shall retain these minutes for a period of not less
than seven years.
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ARTICLE X1 - ACTION WITHOUT A MEETING

tion required or permitted to be taken at any annual or special meeting of the
s of the ASSOCIATION, may be taken without a meeting, without prior notice,
out a vote if a consent in writing, setting forth the action so taken, shall be
the members having not less than the minimum number of votes that would -
be nebdssagy to authorize or take such action at a meeting at which all members
entitled te thereon were present and voted. Within ten (10) days after obtaining
such aut ation by written consent, notice shall be given to those members who have
not consented3in writing. The notice shall fairly summarize the material features of the
authorized a if a LOT is owned by more than one person or by a corporation, the
consent for s T need only be signed by one person who would be entitled to cast
the vote for the €OT pursuant to Article 1V(4) hereof.

@ ARTICLE XIl - AMENDMENTS

Amendments to thes

les shall be proposed and adopted in the following manner:

1. Proposal. Ame o these Articles may be proposed upon a vote of the
majority of the entire Boarting a resolution setting forth the proposed amendment
to these Articles, directing th (,&,,) be submitted to a vote at a special or annual meeting
of members; or amendments-yay ke proposed by petition signed by Members entitled
to vote at least twenty-five (25rcent of the voting interests of the Association, and
delivered to the Secretary. @

2. Call for Meeting. Upon the ‘%on of a resolution proposing any amendment or
amendments fo these Articles b goard or upon presentation of a petition as
hereinabove provided, such propose ndment or amendments shall be transmitted
to the President of the Association, or other officer of the Association in absence of the
President, who shall thereupon call a special meeting of the membership, unless it is to
be considered at an annual meeting. It shall be the duty of the Secretary to give each
member written notice stating the purpose of the meeting, place, day and hour of the
meeting, and setting forth the proposed amendment or a summary of the changes to be
effected thereby. Notice shall be delivered not less than ten (10) nor more than sixty
(60) days before the date of the meeting, either personally or by first class mail. If the
notice is mailed with postage thereon prepaid, at least thirty (30) days before the date of
meeting, it may be done by a class of United Stafes mail addressed to the member at
his address as it last appears on the membership books.

3. Vote Necessary. In order for such amendment or amendments to become
effective, the same must be approved at a duly called meeting, by an affirmative vote of

Members entitled to vote at least seventy-five percent (756%) of the voting interests of
the Association.
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4. By Wiritten Statement. If all the directors and all the members eligible to vote
sign a written statement manifesting their intention that an amendment to these Articles
opted, then the amendment shall thereby be adopted as though subsections 1., 2,,
Jabove have been satisfied.

jing. The Articles of Amendment containing said approved amendment or
nts shall be executed by the corporation by its President or Vice President
and by-its Secretary or Assistant Secretary and acknowledged by one of the officers
signing s@bﬁ\rﬁcles. The Articles of Amendment shall set forth:

(a The name of the corporation.

(b) %T:e amendments so adopted.

{c) (( e date of the adoption of the amendment by the members.

Such Articles of dment shall be filed, along with the appropriate filing fees with the
office of the Secre a@f State, State of Florida, for approval and will be effective upon

such filing. @
Notwithstanding the \S@Ig'l provisions of this Article Xi so long as the Declarant holds

Parcels for sale in the -;f;;r-li-f ourse of business, no amendment to these Articles may

be adopted or become effgetiy® without the prior written consent of Declarant if in the

sole opinion of Declarant, ‘w\;) shall be binding, such amendment affects the rights of
Arant bility to sell or lease Parcels in the Project.

Declarant or affects the Decl

ARTICLE Xiil - DISSOLU% AND SURFACE WATER MANAGEMENT

In the event of the dissolution of ociation other than incident to a merger or
consolidation, the assets shall be dedicated to a public body or conveyed to a non-profit
organization with similar purposes. Any Member may petition the local Circuit court for
the appointment of a receiver to manage the affairs of the dissolved Association and to
manage the Properties in the place and stead of said Association and to make such
provisions as may be necessary for the continued management of the affairs of the
dissoived Association and the Properties.

In the event of termination, dissolution or final liquidation of the Association, the portions
of the Common Area containing the Surface Water and Stormwater Management
System and Conservation Area shall be conveyed to an appropriate agency of local
government; and, if local government declines {0 accept the conveyance, then such
portions of the Common Area shall be dedicated to a similar non-profit corporation.

The Association exists in perpetuity; however, if the Association is dissolved, the
property consisting of the surface water management system if any will be conveyed fo
an appropriate agency of local government. If this is not accepted, then the surface
water management system will be dedicated to a similar non-profit corporation.
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ARTICLE XIV - REGISTERED OFFICE ADDRESS AND NAME
OF REGISTERED AGENT

o}

The ered office of the ASSOCIATION shall be at 350 Camino Gardens Blvd, Suite
202, Bogg’}?aton, Florida 33487. The registered agent of the ASSOCIATION at that

address i@g Schner.
©

ARTICLE XV - PRINCIPAL OFFICE AND MAILING ADDRESS
The corporation’scipal office and mailing address is:
C & N Management, Inc.

9 inf Moore Road, #110
Boc ten, FL 33487

ARTICLE XVI NSACTIONS IN WHICH DIRECTORS
OR ERS ARE INTERESTED

No contract or transaction betwe
or Officers, or between the As

Association and one (1} or more of its Directors
tion and any other corporation, partnership,
association, or other organization i one (1) or more of its officers or directors are
Officers or Directors of this Associat] all be invalid, void or voidable solely for this
reason, or solely because the Officer or Director is present at, or participates in,
meetings of the Board or Committee thereof which authorized the contract or
transaction, or solely because said Officers' or Directors' votes are counted for such
purpose. No Director or Officer of the Association shall incur liability by reason of the
fact that said Director or Officer may be interested in any such contract or transaction.

Interested Directors may be counted in determining the presence of a quorum at a
meeting of the Board of Directors or of a Commitiee which authorized the contract or
transaction.
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WHEREESORE. the Restated Articles of Incorporation have been executed on the {QF‘

day of , 2012~
SOUTHAMPTON PROPERTY OWNERS
ASSOCIATION, INC.
© By: // Z
@ . ~ Derek Fenech, President
@ JOINED IN BY:
HOVSITE SOUTHAMPTON, LLC, a Delaware limited
% liability c% Declarant and sole Member
@ By: Dée\/(_
) Stephen B. Liller, Vice President
STATE OF FLORIDA((Y) )

COUNTY OF PALM BE e )

The foregoing instrume as acknowledged before me this 1} day of
nggigmmr , 2012 by Fenech, President of SOUTHAMPTON PROPERTY
OWNERS ASSOCIATION, IN lorida not for profit corporation.

NOTARY PUBLIC-STATE OF FLORIDA
A, Jeff L. Johnson

g 2 Commission # DD995595
e Expires: MAY 25,2014
BONDED THRU ATLANTIC BONDING €0, INC.

NOTARY STAMP/SEAL

B1IC. STATE OF FLORIDA
£L L. Jehnpson

STATE OF FLORIDA )
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged | before me this 10 day of

St,mfbmﬁr , 2012 by Stephen B. Liller, as Vice President of HOVSITE
SOUTHAMPTON, LLC, a Delaware limited liability company.

NOTARY PUBLIC-STATE OF FLORIDA
Saran  Jeff L. Johnson

i ;g-;ux_nﬁssioﬁDD”gSQS }(UD, lC
g BXDITES! Y 25, 2014 NOTARKPUBLIC, STATE OF FLORIDA
BONDED THRU ATLANTIC BONDING O, INC. pl’i nt hame jt_f —F L. J‘Oh nSON

NOTARY STAMP/SEAL
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EXHIBIT D
RESTATED BY-LAWS
OF
SOUTHAMPTON PRPERTY OWNERS ASSOCIATION, INC.
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RESTATED BY-LAWS

OF
o SOUTHAMPTON PROPERTY OWNERS ASSOCIATION, INC.

P

\@i ARTICLE |
@ NAME AND LOCATION

The n&fmd, of the corporation is SOUTHAMPTON PROPERTY OWNERS
ASSOCIATION ., hereinafter referred to as the "Association”. The mailing address
of the corporatio@all be located at c/o A & N Management, Inc., 902 Clint Moore
Road, #110, Boca'Raton, F1. 33487, but meetings of members and Directors may be
held at such places @in the State of Florida, as may be designated by the Board of
Directors.

@ ARTICLE Il

DEFINITIONS
The definitions of worgs 39

Restrictions and Easements for €
Palm Beach County, Florida, are
hereof.

defined in the Restated Declaration of Covenants,
opthampton, as recorded in the Public Records of
::orated herein by reference and made a part

ARTICLE Il
MEETING OF MEMBERS

Section 1. Annual Meetings. The annual meeting of the members shall
be held at least once each calendar year on a date and at a time to be determined by
the Board of Directors.

Section 2. Special Meetings. Special meetings of the members may be called
at any time by the Board of Directors, or upon written request of the members who are
entifled to vote at least ten percent (10%) of the voting interests of the. Association.
Business conducted at a special meeting is limited to the purposes described in the
notice of the meeting.

Section 3. Notice of Meetings. Written notice of each meeting of the
members shall be given by, or at the direction of, the Secretary, or person authorized to

69

Book25467/Page1647 Page 74 of 107



call the meeting, by mailing a copy of such notice, postage prepaid, to each member
entitled to vote thereat, addressed to the member's address last appearing on the books
of the Association, or supplied by such member to the Association for the purpose of
notiéa, at least fourteen {14) days prior to the meeting. Such notice shall specify the
ptace«lay and hour of the meeting and, in the case of a special meeting, the purpose of

th ting.

@ecﬁon 4, Quorum. The presence at the meeting of members entitled to
cast, or@b roxies entitled to cast, at least thirty percent (30%) of the total voting
interests he Association shall constitute a quorum for any action, except as
otherwise provided in the Articles of incorporation, the Declaration, or these By-Laws. If
a quorum een attained, the vote of Members, present in person or by proxy,
entitled to vo least a majority of the voting interests of the Association shall be
binding upon a mbers for all purposes, except as otherwise provided by law, the
Declaration, the @es of Incorporation or these By-Laws. If, however, such quorum
shall not be presentor represented at any meeting, said meeting may be adjourned to a
different date, time@ lace if the same is announced at that meeting before an
adjournment is taken, @oﬁce must be given of the new date, time or place pursuant to
F.S. 720.

e]

Section 5. % . The Members have the right to vote in person or by
proxy. To be valid, a pro t be dated, must state the date, time and place of the
meeting for which it was gi and must be signed by the authorized person who
executed the proxy. A proxy i ctive only for the specific meeting for which it was
originally given, as the meeting %wfully be adjourned and reconvened from time to

time, and automatically expire 9 s after the date of the meeting for which it was
originally given. A proxy is revoc at any time at the pleasure of the person who
executes it. If the proxy form expr o provides, any proxy holder may appoint, in
writing, a substitute fo act in his p:;lat:eQ_éﬂ

Section 6. Recording. Any Member may tape record or videotape meetings of
the Members. The Board of Directors of the Association may adopt reasonable rules
governing the taping of meetings of the membership.

Section 7. Minutes of Meetings. Minutes of meetings of the Members of the
Association must be maintained in written form or in another form that can be converted
into written form within a reasonabie time.

ARTICLE IV
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE
Section 1. Management of Association. The affairs of the Association shall be

managed by a Board of Directors consisting of not less than three (3) nor more than
five (5) persons who need not be Members of the Association. The first Board shall
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consist of three (3) members; thereafter, the number of the Directors may be increased
to a maximum of five (5) by a majority vote of the Board of Directors.

Section 2. First Board. The First Board shall consist of three (3) persons
esignated by Declarant, and they shall serve until their successors are appointed or
as hereinafter set forth. Declarant-designated members to the Board may, in
te discretion of Declarant, be removed and replaced with any such person or
perso s determined by Declarant. Such removal and replacement shall be
accomp!'@ﬁbﬁ by written notice from Declarant to the Board of Directors.

than Declar: e entitled to elect a majority of the members of the Board of Directors

Sectign 3. Election by Members other than Declarant. Members other
of the Associ ésghen the earlier of one of the following events occurs:

three (3) months after 90% of the Lots that will ultimately be
operated by the Association have been conveyed to Members; or

.

uch earlier date as Declarant may determine.

holds for sale in the ordinaly’caurse of business at least five percent (56%) of the Lots.
After the Declarant relinquis @ ontrol of the Association, the Declarant may exercise
the voting interests attributabl “Bts owned by Declarant in the same manner as any
other Member, except for purposes-af reacquiring control of the Association or selecting
the majority of the members of th%rd of Directors.

Section 5. Term of Q@ Directors shall be elected for one (1) year
terms, and shall serve until their suc s are duly elected or appointed. Election of
Directors shall be held at or in conjunction with the annual meeting.

Section 6. Removal. Directors who are elected by Members, other than
Declarant, may be removed from the Board, with or without cause, by Members, other
than Declarant, who are entitled to vote a majority of the voting interests of such
Members of the Association. In the event of death, resignation or removal of a Director
elected by Members other than Declarant, his successor shall be selected by the
remaining Direciors who have been elected by Members, other than Declarant, and
such person selected shall serve for the unexpired term of his predecessor.

Section 7. Compensation. No Director shall receive compensation for
any service he may render to the Association in such capacity. However, any Director
may be reimbursed for his actual expenses incurred in the performance of his duties.
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ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

The nomination and election of Directors by Members, other than Declarant,
sh gpnducted as follows:

(@Section l. Nomination. Nomination for election to the Board of Directors
shall be e by a Nominating Commitiee. Nominations may also be made from the
floor at t lection meeting, and a Member may nominate himself at such meeting.
The Nominating Committee shall consist of a Chairman, who shall be a member of the

Board of Di s, and two (2) or more members of the Association. The Nominating
Committee s appointed by the Board of Directors at least sixty (60) days prior to
each annual m g of the members to serve until the close of that annual meeting.
The Nominating ittee shall make as many nominations for election to the Board of
Directors as it shall_in its discretion, determine, but not less than the number of

vacancies that are ta e filled.

Section 2. @gcﬁon. Election of the Board of Directors shall be by secret
written ballot, unless un i sly waived by all members present. At such election the
members or their proxies Yasycdast, in respect to each vacancy, as many votes as they
e provisions of the Declaration. The persons receiving
elected. Cumulative voting is not permitted.

%RTICLE Vi
MEE F DIRECTORS

Section |. Regular Meetings. Regular meetings of the Board of
Directors shall be held at such times, at such place and hour as may be fixed, from time
to time, by resolution of the Board. Should said meeting fall upon a legal holiday, then
that meeting shall be held at the same time on the next day which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Board of Directors
shall be held when called by the President of the Association, or by any two (2)
Directors after not less than three (3) days' notice to each Director.

Section 3. Quorum. A majority of the number of Directors then in office
shall constitute a quorum for the transaction of business. Every act or decision done or
made by a majority of the Directors present at a duly held meeting at which a quorum is
present shall be regarded as the act of the Board.

Section 4. Open Meetings. Pursuant to F.S. 720.303, a meeting of the
Board of Directors of the Association occurs whenever a quorum of the Board gathers
fo conduct Association business. AH meetings of the Board must be open to all
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Members except as otherwise provided in F.S. 720.303 for meetings between the Board
and its attorney with respect to proposed or pending litigation where the contents of the
discussion would otherwise be governed by the attorney-client privilege or meetings
held for the purpose of discussing personnel matters. Any Parcel Owner may tape
régordsr videotape meetings of the Board of Directors. The Board of Directors may
ad gsonable rules governing the taping of meetings of the Board.

@%ection 5. Notice. Pursuant to F.S.720.303, notices of all Board
meeting st be posted in a conspicuous place on the Common Area at least 48
hours in @@ance of a meeting, except in an emergency; in the alternative, as so
determined he Board, notice of each Board meeting may be mailed or delivered to
least seven (7) days before the meeting or as otherwise permitted by
F.S. 720.303, t in an emergency. Assessments may not be levied at a Board
meeting unless (&€ notice of the meeting includes a statement that assessments will be
considered and tr@ature of the assessments.

Section 6. @ Voting. Directors may not vote by proxy or by secret ballot at
Board meetings, except¥at secret ballots may be used in the election of officers.

Section 7. es. Minutes of all meetings of the Board of Directors
must be maintained in wri or in another form that can be converted into written

form within a reasonable ti QA vote or abstention from voting on each matier voted
upon by each Director prese @ a Board meeting must be recorded in the minutes.

@ARTICLE Vi

POWERS AND DUTI F THE BOARD OF DIRECTORS

Section 1. Powers. '@@oard of Directors shall have the powers
reasonably necessary to operate and maintain the Association, including, but not limited
to, the following:

(a) Adopt and publish rules and regulations governing the use of
the Common Areas and facilities, and the personal conduct of the members and their
guests thereon;

(b) Exercise for the Association all powers, duties and authority
vested in or delegated to the Association, including all powers, which may be exercised
by corporations not-for-profit pursuant to Chapter 617 and Chapter 720, Florida
Statutes, and nof reserved to the membership by other provisions of these By-Laws, the
Articles of Incorporation or the Declaration;

(c) Declare the office of a member of the Board of Directors
(except the first Board) to be vacant in the event such member shall be absent from
three (3) consecutive regular meetings of the Board of Directors;

73

Book25467/Page1651 Page 78 of 107



(d) Employ a manager, an independent contractor, or such other
employees as they deem necessary, prescribe their duties and delegate any or all of the
delegable duties and functions of the Association and/or its officers.

Section 2. Duties. It shall be the duty of the Board of Directors to cause
qgiation to perform the purposes for which it was formed, including, but not
the following:

© (a) Cause fo be kept a record of its acts and corporate affairs, as
required hapters 617 and 720 Florida Statutes, and to present a report or reports
thereof to t embers at the annual meeting of the members, including a financial

report;
©

ﬁn Supervise all officers, agents and employees of this
Association, and @e that their duties are properly performed;

(c)@ As more fully provided in the Declaration, to determine the
amount of the variou essments against each Lot and send notice to every Owner
as set forth in the Decl ;

(o]
(d)
demand by any person, a

or to cause an appropriate officer to issue, upon
ificate setting forth whether or not an assessment has
heen paid. A reasonable ch ay be made by the Board for the issuance of these
certificates. |f a certificate st n assessment has been paid, such certificate shall
be conclusive evidence of such p@ent;

(e) Procure @ aintain such insurance as required by the
Declaration, and such other insurang;@n deemed appropriate or necessary;

4] Cause all officers or employees having fiscal responsibilities
to be bonded, as determined by the Board,;

(q) Perform all other duties and responsibilities as provided in the
Declaration, the Articles of Incorporation or these By-Laws;

ARTICLE VIl
OFFICERS AND THEIR DUTIES
Section 1. Enumeration of Offices. The officers of this Association shall
be a President and Vice-President, who shall at all times be members of the Board of

Directors, a Secretary, and a Treasurer, and such other officers as the Board may from
time to time by resolution create.
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Section 2. Election of Officers. The election of officers shall {ake place at
the first meeting of the Board of Directors following each annual meeting of the
members.

Section 3. Term. The officers of this Association shall be elected
an y the Board and each shall hold office for one (!} year unless he shall sooner
resi shall be removed, or otherwise disqualified to serve.

Btion 4. Special Appointments. The Board may elect such other

officers affairs of the Association may require, each of whom shall hold office for

such perio ve such authority, and perform such duties as the Board may, from time
Q o

to time, det he.

Sectio;ﬁ.? Resignation and Removal. Any officer may be removed from
office with or wit cause by the Board. Any officer may resign at any time giving
written notice to the Board, the President or the Secretary. Such resignation shall take
effect on the date o@ceipt of such notice or at any later time specified therein, and
unless otherwise sp d therein, the acceptance of such resignation shall not be
necessary to make it efgeti

e}

Section 6. ies. A vacancy in any office may be filled by
appointment by the Board. “The officer appointed to such vacancy shall serve for the
remainder of the term of the .(5‘3 r he replaces.

Section 7. Multiple |ces. The offices of Secretary and Treasurer may
be held by the same person. No Kord on shall simultaneously hold more than one of any
of the other offices except in the ca special offices created pursuant to Section 4 of

this Article. %)

Section 8. Duties. The duties of the officers are as follows:
PRESIDENT

The President shall preside at all meetings of the members and Board of
Directors; shall have all the powers and duties which are usually vested in the office of
the President of a corporation not-for-profit and shall see that orders and resolutions of
the Board are carried out.

VICE-PRESIDENT
The Vice-President shall act in the place and stead of the President in the

event of his absence, inability or refusal to act, and shall exercise and discharge such
other duties as may be required of him by the Board.
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SECRETARY

The Secretary shall record the votes and keep the minutes of all meetings and
prodeedings of the Board and of the members; keep the corporate seal of the
ion and affix it on all papers requiring said seal; serve notice of meetings of the
nd of the members; keep appropriate current records showing the members of
ciation together with their addresses, and shall perform such other duties as
tge Board.

%3 TREASURER

Th easurer shall receive and deposit in appropriate bank accounts all
monies of the ciation and shall disburse such funds as directed by resolution of the
Board of Directets;>shall sign all checks, and promissory notes of the Association; keep
proper books of unt; and shall prepare an annual budget and a statement of
income and expebditures to be presented to the membership at its regular annual
meeting, and deliver@ gopy of each to the members.

@
p

Section 9. ensation. No officer shall receive compensation for any
service he may render t sociation in such capacity. However, any officer may be
reimbursed for his actual s incurred in the performance of his duties.

; @ARTlCLE IX
(COMMITTEES

The Board of Directors shz , any vacancies on the Architectural Control
Commitiee for a term as the Board determines, as provided in the Declaration, and
appoint a Nominating Committee and Compliance Committee, as provided in these
By-Laws and Declaration. In addition, the Board of Directors shall appoint other
committees as it deems appropriate in carrying out its purposes.

Pursuant to the provisions of F.S. 720.303(2), the meetings of the Architectural
Control Committee, or any committee when the final decision will be made regarding
expenditure of Association funds, shall comply with the provisions of 720.303(2)
including, but not limited to, the following: A meeting occurs whenever a quorum of the
Committee gathers to conduct Association business. All meetings must be opened to
all Members of the Association except as otherwise provided in F.S. 720.303. Notice of
all Committee meetings must be posted in a conspicuous place on the Common Area at
least 48 hours in advance of a meeting, except in an emergency; in the alternative, if
notice is not posted in a conspicuous place, notice of each meeting must be mailed or
delivered to each Member of the Association at least seven days before the meeting,
except in an emergency.
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ARTICLE X
BOOKS AND RECORDS

The Association shall maintain the specific items set forth in Florida Statute
72 (4), constituting the "Official Records” of the Association for such periods of
time therein set forth. Inspection and copying of the Official Records of the
Assoc@n shall be permitted pursuant to the provisions of 720.303(5). The
Declara@c{he Articles of Incorporation and the By-Laws of the Association shall be
available@nspection by any member at the principal office of the Assaciation, where
copies may urchased, by such member, at a reasonable cost.

% ARTICLE XI
@ FINANCIAL REPORTING
The Associg shall prepare and distribute financial information pursuant to

- Stajute 720.303(7). The annual financial report shall either be
prepared within 60 days @f
each Member, or notice sf 3t

%PORATE SEAL

The Association shall a seal in circular form having within its
circumference the words: SOUT N PROPERTY OWNERS ASSOCIATION,
INC., a Corporation Not For Profit, 2005,

ARTICLE XIlI
AMENDMENTS
Section I. Until such time as Class B membership ceases, these
By-Laws may be amended, altered or rescinded by a majority vote of the Board of
Directors; and thereafter at a regular or special meeting of the members, by members
entitled to vote fifty percent (50%) of the voting interests of the Association.
Section 2. In the case of any conflict between the Aricles of

Incorporation and these By-Laws, the Articles shall control; and in the case of any
conflict between the Declaration and these By-Laws, the Declaration shalf control.
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ARTICLE XIV
MISCELLANEOUS

The fiscal year of the Association shall be determined by the Board of

Dir S,

@N WITNESS WHEREOF, the foregoing were adopted as the Restated

By-La SOUTHAMPTON PROPERTY OWNERS ASSOCIATION, INC. this _Jo™
day of 201

%ﬁ N
2

Derek Fenech, President
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EXHIBIT E
SOUTH FLORIDA WATER MANAGEMENT DISTRICT PERMIT
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1.

SOUTH FLORIDA WATER MANAGEMENT DISTRICT
ENVIRQNMENTAL RESOURCE
STANDARD GENERAL PERMIT NO. 50-00610-5-14
DATE ISSUED:January 5, 2012

:, HOVSITE SOUTHAMPTON, LLC
601 QUANTUM BLVD STE 100
OYNTON BEACH, FL 33426

PROJECT D PTION: Modification of a surface water management system 1o seive a 36.38-acre
residential development known as-Southampton.

PRCGJECT LGC@? PALM BEACH COUNTY, SEC 2 TWP 425 RGE 42E
PERMIT See Special Condition No:1, Pursuant to Rule 40E-4.321, Florida Administrative

DURATION: @ Code.

This i 1o notify you of ihe Dist cﬂ;: cy action conceming Notice of intant for Parmit Application No. 111108-2, daled Noyerbar 8, 2011.
This action is taken pursuant io RulpMOE-1.803 and Chapter 40E-40 , Florida Adminisirative Code {F.A.C.). .

Based on the Information provide .( fa rules have baen sdhwred to and an Environmental Resource General Parmil is in dffact lor this

project subject fo: 0,

1. Notreceiving a fled request fofa
2, the attactied 19 General Cond
3, fhe altached 15 Special Conditions

her 120, Fiorida Statutes, administralive hearing.
ages - 2-4 of B),
oy 5- 6ol &)and

4. the altached 2 Exhibils) @
Should you objacl Vo tiese condiions, pleage refarta tha gitached "Nolce of Rights® which addresses the procedures to be fokowsd ¥you
deskre & public hearing of cthar review of the propos n cy action. Pliass contact this office if you have any quastions contesing this
matter. 1f we do nol hear fram you in sccordance wiih izg-"Hatice of Rights," we will assume thal you concur with the District's action.

CERTEISATE OF SERVICE

i HEREBY CERTIFY that a "Notice of Rights
attached distribution Bst) no later then 5:00 p.
120,60(3)Florida Statutps.

BY:

has-t8pn malled 1o the Permittes (and the persons listed in the
wf~ 5th day of January, 2012, in accordance with Section

Anfta R, Bain .
Bureau Chief - Environmental Resource Permitting
Regulation Division .
Page 1 0f 8
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Application No..  119108-2
Page 206

GENERAL CONDITIONS

All activities authorized by this permit shali be implemenied as set forth in the plans, specifications and

performance crileria as approved by this permit. Any deviation from the permitted activity and the

nditions fof underiaking that activity shall constitute a violation of this permit and Part IV, Chapler 373
°S.

t at the work site of the permitted activity. Thie complete permit shall be available for review at the
-sile upon request by Dislrict staff. The permittes shall raquire the contractor-to review the complete

o]
2. %fm“ or a copy thereof, complete with all conditions, altachments, exhibits, and modifications shall

pe ¢ to commencement of the activity authorized by this permit.
Activi aved by this permit shall be coridueled in a manner which does not cause violations of State
water tandards. The permittee shall implement best maragement practices for erosion and

pollution €gftro! o prevent violation of ‘State water qualily standards. Temporary erosion control shall be
implemante: r to and during construction, and permanent control measures shall be completed within
7 days of a@nstmﬁim activity. Turbidity barriers shall be instalied and maintainad at ali locations
where the possjblity of transferring suspended solids into the receiving waterbody exists due 1o the
permitted work.{ Jucbidity barriers shall remain in place al all locations until constiuction is completed and.
soils- are. stabilize (@ vegetation has been established. All practices shall ba in accordance. with the
guidelines and spe ans described in Chapter 6 of the Florida Land Development Manual; A Guide to
Sound Land and agemenl {Department of Environmental Regulation, 1988), incorporated by

Rie| vc-‘ ]

reference in Rule 4 (J ho?, F.A.C. unless a project-specific erosion and sediment control plan Is.
approved as part of ihg Thereafter the permillee shall be responsible for the removal of the
barrers. Thé permittee rrect any erasion or shoaling that causes adverse Impacts to the, water
resources,

The penmittee shalt notify the (‘"‘p. of the anticipated conslruction start date within 30 days of the date
that this permit is issued. At a8t hours prior to commencement of activity authorized by this permit,
the permittee shall submit to the Distrigt an Environmental Resource Permit Construction Commencement
Notice Form Number 0960 indicatlig $e actua! start date and the expected construction completion date.

@ cead one year, the perniltee shall submit construction status
"‘é@ lizing an arinual status report form. Status report forms shall

v/

Wilhin 30 days.after complation of construction of the permitted activity, the permitee shall submit a written
statement of completion and certification by & professiona) engineer or other individual authorized by law,
utifizing ihe. supplied Enviropmental Rescurce/Surface Waier Management Permit  Construction
Completion/Cerfification Form Number 0881A, or Environmental Resource/Surface Water Management
Permit Construction Gompletion Certification - For Projects Permitted prior 1o Qctober 3, 1995 Form No.
08B1B, incorporated by reference in Rule 40E-1.659. FAC. The staternent of completion and
certification shall be based on ‘onsite observation of construction or review of as-bullt drawings for the
purpose of determining if the wark was completed in ‘compliance with permitted plans and specifications.
This submittal shall serve to notify the District that the system is ready for inspection.. Additionaliy, If
deviation from the approved drawings are discoverad during the certification process, the cadification must
be accompaniad by a copy of the approved permit drawings with deviations noted. Both the original and
revised specifications must be claarly shown. The plans must be clearly labeled as "as-built" or *record”
drawings. All surveyed dimensions and elevations shall be certified by a registered surveyor.

When the duratlon of consiruction
reports to the District on an anhual
be submitted. the following June of &

o

The-operation phasé of this permit shall pot become effective: until the permittee has compiied with the
requirements of condition {6} above, and submitted a request for conversion of Environmental Resource
Permit from Construction Phase to Operation Phase, Form No. 0920; the District determines the system to
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Application No.;  111408-2
Page 3ol 6

GENERAL CONDITIONS

be in compliante with the permitted plans and specifications; and the entity approved by the District in

cordance with Sections 9.0 and 10.0 of the Basis of Review for Environmental Resource Fermit

plications within the South.Florida Water Management District, acoepts responsibifity for-operation and

aintenance of the system. The permit shall riot be transferred to such -approved operation and
mahiShance entity until the operation phase of the permit becomes effective. Following inspection and
%ﬂ of the permitted system by the District, the permittee shall initiate lransfer of the permit lo the
a éd responsible operating entity if different from the permiitee. Until the permit is transferred
pum@ Section 40E-1.6107, F.A.C., the parmittes shall be liable for compliance with the terms of the
perm

Each p@ independant portion of the permitted system must be completed i accordance with the
permitted ?&% and permit condilions prior-to the initiation of the permitted use of site infrastruciure
localed within the area served by that portion or phase of the system. Each phase orindependent portion
of the syﬂe@s« be completed in accordance. with the permiited plans. and permit conditions prior 10
transfer of resfonsipility for. operation and maintenance of the phase or partion of the system to a lacal

government or offRlesponsible entity.

For those systems fill be operated or maintained by an entity that will require an easement or deed
restriciion in order e thal antity L operate or maintain the syslem in conformance with this permif,
such easernent or d tdption must be recorded in the pukific records and submitted 10 the District
along with any other fi jon and mainterance documents.required by Sections 8.0 and 10.0 of the
Basls of Review for nial Resource Permit applications within the Souih Florida Water
Management District, pri or units sales or prior {o the complation of the systemn, whichever comes
first. Qther documents coi g the establishment and authorily of the operating eniity must be filed
with the Secretary of State, ¢ Kiunicipal entities. Final operation and maintenance documents must
be recelved by the District aintenance and operation of the system is accapted by the lacal
givemment antity. Failure to sullinitthe appropriate final documents will result in the permittee remaining

liable for carmying out maintenance aration of the permilled system and any other permit conditions,
Should any other regulatory agency changes to the permitted systam, the permittee shall notify the
Diistrict In writing of the changes piiar lementalion so-that a delermination can be made whether a

permit modification is required.

This permil does.not eliminate the neqe%btaih any required federal, state, Iocal and special district
authorizations prior to the starl of any. aclivity approved by this permit. This permit does not convey to the
permittee or create in the permiiltes any praparly Tight, or any interast in Teal property, nor does it authorize
any enfrance upon of activities on property which is not owned or controlled by the permittes, or convey
any rights or privileges other than those specified in the permit and Chapter 40E-4 or Chapter 40E-40,
F.A.C.

The permittee is hereby advised that Section 253.77, F.S. states that a person may nol commence 2ny
excavation, coristruction, or other activity invalving the use of sovereign or other lands of the State, the title
\o which Is vested-in the Board of Trustees of the internal Improvement Trust Fund without obtaining the
required lease, license, easement, or other form of consent authorlzing the proposed use. Tharefore, the
permittee is responsible for obtaining any necessary autharizations from the Board of Trustees prior to
commending activity-on sovereignty lands or other state-owned lands.

The permtiilee must obtain a Water Use permit prior to constsuction dewatering, unless the work qualifies
for a general permit pursusnt to Subsection 4DE-20,302(3), F.A.C., also known as'the "No hotice" Rute,

The permittee shall hold and save the District harmiess from any and ail damages, claims, or Kabililies
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Applicatioh Na.: 1111082
Pagad of 6

GENERAL CONDITIONS

which may arise by reason of the construction, alteration, operalion, maintenance, removal, abandonment
. ey use of any sygtem authorized by the permit.

1 @y delineation of the extent of a wetland or other surface waler submiited ‘as part of the permit
application, Inguding ptans of other supporling documentation, shall fof be considered binding, unless a
%&c condition of this permit of a formal defermiriation under Section 373.421(2), F.8., provides

58,

16:  The ittes shall notify the District in writing within 30 days of ariy sale, conveyance, ar olher transfar of
or control of a parmiltied system or the real property on which the permitted system is located.
of ownership or transfers of a permit ‘are sybject to the requirements. of Rules 40E-1.6105
7, F.A.C.. The permittes transferring the perril shall remain llable for corrective actions
aquired as a result of any violations prior to the sale, conveyance or olher transfer of the

system, .
G

Upon reasofgble notice to the permittee, District authorized staff with proper identification shall have
' inspact, sampie and test the system to insure conformity with the plans and
by the permit.

18.  If historical or ar gical artifacts are discovered at any time on the project site, the permittee shall

erlat'e District service center.

19.  The permitiee shall immgdi notify the District in writing of any previously submitted informalion that is
lsiter discoveiad 1o ba inagTy .

@
@)
<),
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i Application No.: 1114082
& Page 50f 6

SPECIAL . CONDITIONS

he construction phase of this parmit shall expire on January 5, 2017.

Seration of the surface water management system shall be the responsibility of PROPERTY OWNERS
@SOGJAT]ON. Within orie year of permit lssuance or concurrent with the engineering ceriification of

- nelryction completion, whichever comes first, the permiiffee shall submit a copy of the recorded deed
residletions (br declaration of condominium, if applicable), a copy of the filed articles of Incorporation, and
' 4 a f the certificate of incorporation for fhe assoclation. - : :
A 3 Discha acllities: Through previously permitted facilities

shall be responsible for the correction of any erosion, shoafing. of waler quality problems
e construction or oparation of the surface watér management system.

Fit
5. Measures $all ba taken during construction to insure that sedimentation and/or {utbidity viotations do not
aceyr in the water,

6.  The Diatrict resgry e right to require that additional water quality ireatmant methods be incorporated
into the drainage E¢stdm If such measures are.shown 1o be necessary.

o steeper than 4.1 (horizontal:vertical) to a depth of two faet below the control
be nurtured or planted from 2 feet below to 1 foot above cantrol elevation to

elevation. Side slopdi-she

Insure vegetative growtlictntest shown on the plans.
8.  Facilitles other than tho orein shall not be constructed whhout an approved modification of this
permit.

9. A stgble, permanent and accdgsible elevation reference shall be established on or within one hundred
- (100) feet of all permitied dischctures no later than the submission of the cerfification report. The
T location of the elevation referencisMust be notad on orwith the certification report,
et 10.  The permittee shall provida ro_uh'@taimonanoe' of all of the components of the surface water
tnanagement system in order to re 1I trappad sediments/debris. All materials shall be propery
disposed of as required by law. Fallur ropedy rmaintain the system may result in adverse flooding
coriditions.

1. This permit is issued based on lhe-applirﬁm@t}bminad information whichteasonably demonstrates that
adverse waler rasource related impacts will not be caused by the completed permit activity. Should any
adverse Impacts caused by the completed surface water management system occur, the District wilt
require the permittee 1o provide appropriate mitigation to the Disirict or other impacted party. The District
will require the permittee fo modify the surface water management system, f necessary, to eliminafe the
cause of the adverse impacts.

12.  The permittee acknowledges that, pursuant to Rule 40E-4,101(2), F.AC., a nolice of Erwironmental
Resolree or Surface Water Management Permit may be recorded in the county public records. Pursuant
to tha speciiic [anguage of the rule, this notice shall not be cansidersd an.encumbrance upon the. property.

13, If prehlstoric or historic artifacts, such as potlery or ceramics, stone toals or metal implaments, dugout
canoes, or any olher physical remains that could be assoclated with Native American cultures, or eatly
colonial or American setflement are encountered at any time within the project site area, the permitied
project should cesse alf activiies involving subsurface disturbance in the Immediate vicinity of such
discoveries. The penmittes, or other designee, should contact the Florida Depariment of State, Division of
Historical Resovirces, Review and Compliance Section at (850) 245-6333 or (800) 847-7278, as well as
tha appropriate permitting agency office. Project activitles should not resume without verbal and/or written
authorization from the Division of Histdrical Resources. In the event that unmarked human remains are
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Apolicalion No.:  111108-2
Pagesof 8

SPECIAL CONDITIONS

encouniered during permitted activities, all work shall stop immediately and the proper authorities nefified
in accordance with Section 872.05, Florida Stafules. '

0 " .
Jinimum building floor elevation; BASIN: Site - 18,50 feet NGVD 28.
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o NOTICE OF RIGHTS

@equirad by Sections 120.569(1), and 120.60(3), Fla. Stat,, following is riotice of the opportunities which

Cavailable for administrative hearing or judicial feview when the substantial interests of a party are
d by an agency. Please note that this Notice of Rights Is not intended 1o provide legal advice.
Nef ghgal proceedings detalled below may be an applicable or appropriate remedy. You may wish to

consty tomey regarding your legal rights.

RIGHT T%EST ADMMISTRATIVE HEARING

A person substantial interests are or may be affacted by the South Florida Water Management
Distriel's (Sl or Disirict) action has the right 1o request an administrative hearing on that action
pursuant to As 120,568 and 120,57, Fla. Stat, Persons seeking a hearing on a Distiict decision
which does or ma (&, rmine their substantial irterests shall file a petition for hearing with the District Clerk
within 21 days of ,;,. written notice of the decision, unless oné of the foliowing- shorier time pefiads
apply: 1) within -(‘,.t_,-.__ of the notice of consolidated intent to grant or deny concumently reviewed
applicafions for envi -;:;- fesource perimits and use of soverelgn.submerged fands pursuant to Section
373427, Fla. Stat; or m 14 days of service of an Administraiive Order pursuant to Subsaction
373.418{1), Fla. Stat. "R tw‘ﬂ tn notice of agency decision” means receipt of aither writien notice
through mail, or electronic ‘.‘_1).‘ posting that the Disfrict has or infends to take final agency action, or
publication of notice that the TSkt has or intends to dake final agency aclion. Any person who receives
written notice of a SFWMD de@md fails o file a writien request for hearing within the timeframe
described above walves the rightig-équest a hearing on that decision.

Filing instructions @
The Petition must be filed with the Oﬂ]@ e District Clerk of the SFWMD. Filings with the District Clerk
may be made by mail, hand-delivery jie. Fillngs by e-mail will not be accepted. Any person

wishing to receive a clerked copy with the and fime stamped must providé an addional copy. A
petition for administrative hearing is deem upon receipt during normal business hours by the District
Clerk at SFWMD headquarters in West Paim Beach, Florida. Any document recaived by the office ¢f the
SFWMD Clerk after 5:00 p.m. shall be fled as of 8:00 am. on the next regular business day. Additional
filing instructions are as foflows:

s Filings by mafl must be addressed to the Office-of the SFWMD Cierk, P.O. Box 24680, West Paim
Beach, Florida 33416.

o Fllings by hand-delivery must be delivered to the Office of the SFWMD Clark. Delivery of a

" petition to the SFWMD's security desk does not constitute filing. To ensure proper filing, it
will be necassary to request the SFWMD's security officer to contact the Clerk's office. An
employee of the SFWMD's Clerk's office will receive and file the pelition,

o Filings by facsimite must b transmitied to the SFWMD Clerk's Office at (561) 6826010, Pursuant
fo Subsections 28-106.104(7), (8) and (8), Fla. Admin. Code; & party who files a docurent by
facsimile represents that the original physically signed document wil be retained by that party for
the duration of that proceeding and of any subsequent appeal or subsequent proceeding in that
cause. Any party who-elects to file any documment by facsimile shall be responsible for any delay,

disruption, or interruption of the electronic signals and accepis the full risk that the document may

not be properly filed with the clerk as @ result. The filing date tor a document filed by facsimile shall
be the date the SFWMD Clerk receives the complete document.

Rev. 710172009 1
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Initiation of an Administrative Hearing o |
{fsuant o Rules 28:406.201 and 28-106.301, Fia. Admin, Code, initiation of an adminisirative hearing
@H be made by written petilion to the SFWMD in legibile form and on 8 and 172 by 11 inch white. paper.
I

‘}dlﬂons shall contaln:

@,@ dentification of the action being contested, including the permif number, application number,
istrict file. number or any other SFWMD idenification number, if kriown.
name, address and telephone number of the pefilioner and pelitioner's representafive, if any.
splanation of how the petitioner's substantiat interests will be affecied by the agency
nation.
A statement of when and how the pefitioner received notice of the SFWMD's decision.
A sl@:( of alt disputed issues of material fact, If there are none, the petition mist so indicate.
A. concise.-gtatement of the ullimate facts. alleged, including the specific facts the petitioner
contends Gbtant reversal or modification of the SFWMD's proposed action,
statema @ 8 speclseﬁ; gﬂles or slatutes the petitionsr contends require reversal or modification
MEX8Droposed action.
rmierial»facl exist, the statement must also Include an explanation of how the
W o spaciﬁc rules or statutes. ,
. glisf sought by tha petitioner, stating precisely the action the petitioner wishes
the SFWMD to tak ‘-w spect to he SFWMD's proposed action.

A pérson may file a request for %s:on of time for fling & petifion. The SFWMD miay, for good cause,

Lol

i G

grant the request. Requests for ion of time must be filed with the SFWMD prior to-the deadline for
filing a patition for hearing. Such f for axiension shall contain a certificate that the moving parly has
g-exiansion and that e SFWMD and any other parties agree
r extension of time shall toll the running of the time period for

If the District takes action wilh substantiafly different impacts on witer resources from the notice of intended
agency decision, the persons who may be substantially affected shall have an additional point of entry
pursuant to Rule 28-108.111, Fla, Admin. Code, unless otherwise provided by law.

Mediation - ,

The: procedures for pursuing mediation are set forth in Section 120,573, Fla.. Sfat.,, and Rules 28-106.111
and 28-106.401-.405, Fia. Admin. Code. The SFWMD is not proposing mediation for this agency action
under Section 120.573, Fla, Stat., at this time.

RIGHT TO SEEK JUDICIAL REVIEW

Pursuant o Sections 120.60(3) and 120,68, Fla. Stat.,a party who Is adversely affected by final SFWMD actiort
miay seek judicial review of the SFWMD's final decision by fiing a notics of appeal pursuant to Florida Rule of
Appeliate Procedure 9.110 in the Fourth District Court of Appea or in the appeliate district where a party
resides and Ming a second copy of the notice with the SFWMD: Clerk within 30 days of rendering of the final
SFWMD action.

Rev. 070112009 2
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1
Date For Agency Action: February 3, 2012
o .

= @ GENERAL ENVIRONMENTAL RESOURCE PERMIT STAFF REFORT
Proj\@ine: Southampton
‘o Permitiie 50-00610-8-14
o ‘ ionRo.: 111108-2
"::'T ¥re! Environmental Resource (General Permit Modification)
- Beach County, S2/T42S/R42E

Permittee : HoSou!hampton, Ll

Operating Entity ; Properly Qwness Associalion
3
& Sovereign Submerged Lands: No
Rl
o PROJECT PURPOSE: - 7.1\7% %:‘ ‘‘ st B o

W : =ENTD E AP D
This apphcation Is a request for modi of an Environmenta!l Resgurce Parmit lo authariz
6 )

construction and operation of a surface wa "na'gernent systern lo serve a 36.38-acre residenlial
development known as Southamplon.

App.no.:  T11108-2 Page 1 of B
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" %ﬂcr EVALUATION:

T SITE DESCRIPTION: = & S T

Th@ls incated at the northeast corner of PGA Boulevared and Central Boulevard in the City of Palm
Bea ans, The site is also located within Unlt 2 of the Northern Palm Beach Counly Improvement
Lo District was issued Permit No. 50-00610-8, The site- has been cleared and the backbone roads

and surfaté water management system have been constructed. Thiere are no wetlands or clfier surface

This site was alﬁzed for construction an Fabruary 12, 2006 under Application No. 050325-6 for a
245-unit townhom lopment. The site design has been modified to supporl a 192-unit townhome
development under i application.

-nﬁ.- ent system has been largely constructed and cerdified with the Diskrict's
Environrnental Resource @

B PROPOSED PROJECT:

This application is a request ¥
aperation of a surface water ma#
as Southampton. The surface walé

& thodification of Fermit No. 50-00610-S for the construction and
aginant system to serve a 36.38-acve residential developmerit known
agernent system will consist of Inlets, culverts and swales which

wllt direct runoff inlo three wel dele s.which will provide water quality treatment and atlenuation.
L Discharge from the wet detention an the NPBCID EPB-3D Canat through an existing, previously
4 permitted control structure.
@
Y LANDMSE: . .
in tha table belew under Previously Permé "Other” category refers to 3.28-acres of Central Blvd
which will no. longef be routed through. the SoU ptory surface water management system, There Is
dlso 2.13-acres of canal easement included ervious" category which have been remaoved from

the project, Therefare, the project area-has baen reduced by 5.41-acres.

Construction:
Project:
Praviously Total Project
Permitted
Building Coverage 5.14 702 acres
Lake 4.27 427 acres
Lake Bank 242 acres
Other 328 acres
Pavement B.76 7.43 acres
Pervious 20,34 10.59 acres
Preserved 495 acres
Total: 41.79 36.28

WATER QUANTITY :

App.no.:  §11108-2 Page 2 015
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harge Rate :
5]

ject site lies within Basin 2-D, Parcel 31-G within the l*iorth‘ern Palm Beach County Improvement
\ The contrat structure configuration and land use assumptions for this parcel were previously
astablished:in the overal master Permit No. 50-00610-5.

The b‘r@d project is consistent with the land use and site grading assumptions from the design of the
master su waler management system. The project proposed discharge for the 25-year 3-day
design ev onsistent with the assumptions made in the master permil.

Finished F!t@

As shown in thﬁ:wlng table'and the, atta,chad axhibiis, minimum finished fivor elevations have been

set at or above th lated design storm flood elevation.

Basin Peak Stage Proposed Min, Finished Floors FEMA, Elevation
(713t NGVD 29) { &, NGVD 29) ( #t, NGVD 29}

Site ~TT2 18.5 N/A

Road Design : @? o

As shown in the following ta@ attached exhibils, minimum road cenler lines have been setat or
s .
Pa

above the calculaled design od alevation,
Basin . ge Proposed Min. Road Crown

{t, { it, NGVD 29)
Site 1555 <~ 17
Control Elevation ! @
Basin Area O'- iyl Elev WSWT Ctri Elev Method Of

{Acres) y‘@t vD29)  (#,NGVD23)  Determination

Site 3638 QLA 1300 Previously Permited
Recelving Body :
Basin o Str.# Recaiving Body . o
Site Existing NPBCID EPB3D Canal
Discharge Structures: Note: The units for-alt the elavation values of structures are  { ff, NGVD'29)
Blesders:
Basin Str#i Count Type Width Height Length Dia. Invert Invert Elev.
e N .. Angle
‘Slte Existing 1 Cirgutar Orifice 25 13
Weirs:
Basin .. s Count Type Widih Height Length  Dia, Elev.
Site Existing 1 Sharp Crested .25 14 {crest)
WATER QUALITY :

The required water quality treatment (1" over the entire site) will be provided in 3 wet delention areas
prior to discharge into the NPBCID EPB-3D Canal.

App.no.: 1111082 Page3 of 6
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B Treatment Method Vol Req.d Vol
{acft)  Provd
ﬁ Treatment

Wet Detention 3.03 3.03
CERTIFIGETION AND. MAINTENANCE OF THE WATER MANAGEMENT SYSTEM: . 10

Itis's ed that the permitlee retaln the services of a Professional Engineer registered in the State of
Flaride for petiodic observation of construction of the surface water management (SWM) system. This will
facililate plation of construction completion certification Form #0881 which is required pursuant to
asis of Review for Environmental Resource Permit Applications within the South Florida
istricl, and Rule 40E-4.361(2), Florida Administrative Code (F.A.C.).

opseration phase riification of the SWM syslem is submitted to and accepted by this District. Rule
40E-4.321(7) F.A.Cstates that failure to complele consiruction of the SWM system and obtain operation
phase approval from istrict within the permit duralion shall require a new permit authorization unless
& permit extension is

Pursuant to Chap:@é—d F.A.C., this permit may not be copvarted from the construction phase lo the

For SWM systems permil an operating entity who is different from the permittee, It should be noted

that untif the permit is tra 9 to the operating entily pursuant to Rule 40E-1.6107, F.A.C., the
permitiee Is liable for compi ithnthe terms of this perrnit.

The permittee is advised that ¢ sncy of a SWM system will normally decrease over lime unless the
system Is periodically maintain significant reduction in flow capacity can usually be aliributed lo
partial blockages of the conveyant . Once flow. capacily is compromised, flaoding of the project
may resuil. Maintenance of the SWh m is required to protect the public health, safety and the natural

performed to ensure performance for rotection and water quality purposes, If deficiencies are
found, it is the respansibility of the parmitt rrect these deficiencies in a imely manner,

D

resources of the state. Therefare, th%e must have periodic inspactions of the SWM system

Appro.: 111082 Page d ol 6
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- The apglicant has indicated that irrigation will be provided by the Seacoast Utility Authorty reclaimed

- walé m. Dewalering activities qualify for & no-notice permit authorization and have been verifled by
o the Dis{rgrs Water Use Bureau.

£ This pen s not refeasa the parmittee from obtalning all necessary Water Use authorization(s) prior
i to the com r@nent of activities which will require such authorization, inchuding construction dewatéring
b and irrigatio

CERP:
The proposed prg'c% Is not Jocated within- or adiacent io & Comprehensive Everglades Restoration
Projsct component, @ ,

Potable Water Suppuu@

o Seacoas! Utility Aulhodw@ ° _
Waste Water SystemlSupp@
Seacoast Utility Authority @

Right-Of-Way Permit Status: @ :
D) )
J-j A District Right-of-Way Permit is not réquired for this project.

s ,
" DRI Status:

This project is not a DRI @:
Historical/Archeological Rasources: @

Ne information has been received that indicates the prasence of archasological or historical resources in
the project area or indicaling that the project will have any effect upon significant historic properties listed,
or eligible for isting in the Natlonal Register of Hisloric Places.

DEQICZM Consistancy Review:

The issuance of this permit constilutes a finding of consistency with the Flofida Coastal Management
Program. .

Third Party Interest:

No third party has contacted the District with concerns about this application.
Enforcement:

There has been no enforcement aclivity associated with this application.

STAFF REVIEW.:

App.ane. . 1111082 Page 5ol 6
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fON APPROVAL:

N WLRESOURCE MANAGEMENT:

DATE:

Carlos A. do Rqaésf/

%%
o
(4
@)
2,

Appano @ 111108-2 Page Gof B
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Project Name: SQUTHAMPTON
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STAFF REPORT DISTRIBUTION LIST

AMPTON

Ap jon Mo:  111108-2
PermitNo:  » 60-00610-5-14
|NTERN§@|STR‘|BUT|0N
EXTERNAL DISTRIBUTION
X Joseph fangelo
X Ttisha Sto X. Permittee - Hovslte Southampton, Lic.
X Carlog A. de ; PE. X sEngrConsultantSHARS Ergk @ering Gorptirati
X Anita R. Bain
X ERC Engineerin .
X ERC Environmentat GOVERNMENT AGENCIES
X H. Azizi i _ o
X Permit File X CGity. of Palm Beach Gardens City Engineer
' @ X Div of Recreation and Park - District 5 - FDEP
% X, Northern Palm Beach County Improvement District
0o X Palm Beach County - Envitonmental Res
@ Management
X Palm Beach County - Health Dapt Environmanital
Heaith & Engineering
@ X Palm Beach County -Water Utilities Operations
@ Center
X Palm Beach County School District of Palm Beach
@ County
@ X Palm Beach Counly Engineer-
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